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Pfoceedi,,s.y ty (WIS XOLCriunent, Judicial Depariment,
“5th February 1865.

¢ —— N A S N ¢

Read the followin.

VCUUNALD, Registrar General of " Assurances,

wmsitaiosy e .able A, J. ARBUTHNOT, Chief Sceretary to
Government, it Georze. dated Madrds, T1h Folanam e AT ma

It o b vovn v vwine woseieoy avon 14y ol the 3rd metant, mom thie Listrict
Registrar of Tellicherry, urizing me to apply to Government to have orders issued
at onece regardin- td registers, on the ground that the Prin-
sipal Sudder Telliche imes to give certificates and copies of deeds

registored in Lis Court, alleging that he has ceased to be Registrar:.of Deeds, and has
wopower * ot

Mr. Gurstin addressed meon this subject on the 13th ultimo. Istated, in
coply, wat I saw tvantage in Distriet Registrars taking charge of these old
registers, and as ... povision is made for such an arrangement in Act XVIof 1864,
I did not deem it neceszary to beine the anedtion hafore Government.

. amoovclion b ool vy Lo 1oud, 1 3sstated that all the former Regulations
and Acts relating to the registration of Assurances are repealcd, “ exceptas regards
Instrumonts duly registered under them.” Under this Clause, it does not seem to
me b wcans clear that the functions of the Principal Sudder Amcen with
vegard to these Instruments have coased ; but as it is desirable that the question
should be aathoritatively scttled, I beg now to submit it for the consideration of
Government.

From J. II. GARSTIN, Esy, Acuug insmct itegistrar of the Zillah of Tellicherry ; to the:
Yepistrar General, Madras, dated Tdlicherrv. Srd Felrnary 1865, No. 17,

Sy o s siamens 10 have orders issued at once

regardi the old »
applicati.. .ade to the Principal Sudder Ameen .. ... place, who was
Regist: vds up to the end of 18(:4, for certificates and copies of deeds, all which he refuses,

FRRY .

on the grov. » longer power to give such ‘copies, as ho has ceased to'be Registrar.

unvenience srising from this state of things is very great.

T nertor for the opinion of the Advocate General.
Fort SaiNt GEORGE, (Signed) A.J. ARBUTHNOT,
1677 Tolesens - 1 QA Clief Secretary,
No From J. R. BOYSON, Esq., Government Solicifor, Madras. t» the
tionorable A. J. ARBUTHNOT, Chief Secretary to Fort

Saint George, dated Madras, 21st February 1865, No. 7.

I have the honor to acknowledge the order of Government noted in the margin,
“with its enclosure), requesting the Advo-

Dat.”

v R €07 G(nleral’s opinion'_ as to the kc(}ping
ih»u? ‘)] ()F nﬂ(’]';qfiﬂrq of Dee(]q ?-orr:c“rnq“] 1\ ('A.‘._.(‘ Act XVI Of 18'34 (;‘une into
operati.

audl
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Lroceedings of the Madras Government, Judicial Depa,
25¢th February 1865.

-7

<. L submitted the matter for the consideration of the Advocate Gencral, with
“hom T have also conferred ; and,
de I now forward a co

Py of his opinion, and return the order and enclosure
chove noted. | -

COPY—OPINION,

I think the eﬁeci: of Section 1 of Act X V] of 1864 is to leave the old law

- : . ' Just as it stood
‘:etoxe the Act came into Operation, with respect to Instruments alyead . reicionnd e thé
wonne 2y ] prage ling Rezalations and Acts, ‘

~u provision is made in Act XV for the futuve safe custody of previously registered
: 60

. :ts, or for searches respecting them, or for certificates or copics of thom, or for the -
pavinent of fees in respect of searches, copies, or certificates )

matters in the present Act,

4. There can, of course, be no fresh
KV of 1864; but as to the custody,
slatu quo.

5. T think that the Government should’ r the old 1 a
such officers ag may hereafter succeed them in to continue to ;cta‘w’ 3“
the old law, to take care of the ©ld registers, to permit searches, to give copies and ccrt'{: aton,
and to charge fees, just as though Act XVI of 1864 had not passcd; Hesten

6. At the same, I think that considerable inconvenience is likely to arisc to the ublic 1
this divided custody of registers. Persons searching for title will have to sea-ch in l:wo Icl o,
and the more convenient plan would have heen to have placed the old records e
of the new Registrars.

7. But this can only be effected by fresh’ legislation. No fees are provid
of 1864 for fees for searches of old registers, copies, or certificates. It would be hard to cagt
this additianal responsibility and lubor on Registrars appointed unjer “Act XVIof 1864 without
remuaeration : and the abscnce of any such POWEr appears 10 me to be another strone argument
to show that.it never. was intended ; in other words, that matters, s0 far ag they °°ﬂc:m DI[]St[‘u.
ments registered prior to Act X VI of 1864, are to remain in statu quo,

(Signed) J. B. NORTOY,

Advocate General.,

(Signed) J. R. BOYSON,
Government Solicitor.

registration under any Regulation or

T Ao poor 1o Act
&ec., of the old registrations, the old

law remuius in

dirvect the former Registrars uni.
their respective offices,

ne custody

Uit e 4\.\[1

18¢h February 1865,
(True Copy.)

e

No. 251, ORDER THEREON, 25th JFebruary 1864, No. 323.
The Covernor in Council divects that the foregoing opinion of the Advocate

General be communicated 1o the Registrar General of Assurances, and to the several

Civilj udges and Principal Sudder Ameens, who have the custody of registers madp
uader the law in foree previous to the enactment of Act XVI of 1864,
2. The Governor in Council at the same time resolves to forward the corr.g- -

pondence to Mr. G. N. Taylor, and to suguest that a section be inserted inthe Lill
which he is about to introduce into the Council of the Governor General, to amend
Act XV of 1864, prescribing thut the old registers shall ved to the custody
of the District Registrars appointed under Act XVI of 1364, and that they be autho-

T to charge fees for searches, copies, &o., at the rates allowed in the tables of fees

e tho man, ond Aot
: . »

(Signed) A.J, ARBUTHNOT,
Chicf Seeretary.

Proceedings of the Madras Government, Judicial Department,
95th February 1869.

FNO 254 A To the Honorable G. N. TAYLOR, Calcutta, dated Fort Saint

George, 25th February 1865, No. 324. -
T am directed to scnd you the annexed copy of a corresponde;med, whlc:ht ha;
i y ustody of registers of deeds registere
' th reference to the control and custody g
‘{;zli'sﬁepl,{izi v)szI of 1864 came into operation, and to suggest thaét a C-Ifus:ﬂb;e
i ill whi % y t to imtroduce into the Council of the
inserted in the Bill which you are abou e Lo
lfz‘:scrte 1'1 lz}encral to amend Act XVI of 1864, prescribing that ’fhe old lcols:r:
1OTfIi)not1"anéf0rre:l to the custody of the District Registrars appointed .under ct
iil\a}l ? 18G4, and that they be authorized to charge fees for scarches, copics, &e., a
e xa ’ od in the Tables of Fees issued under the recent Act.
(Signed) A.J. ARBUTHNOT,
Chief Seeretary.

the rates allow

Esxd* J. H. Buams,
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