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Proceedings of the Madras Governmeﬁt, dJ udicial Department
15tk February 1865.

LY

TRead the following papers .—
No. 140.  From H.D. COOK, Esq., Session Judge of Calicut, to the Honorable
A. J. ARBUTHNOT, Chief Secretary to Government, Fort Saint George;
dated Calicut, 9th January 1865, No. 5. , 8o
Under Section. 394, Chapter XXVII, of thé Code of Criminal Procedure, I ha
the honor to report, for the orders of His Excellency the Governor in Coun’cil tge
case of a female named Thevarakalathil alias - Pariengat Padinhdrapatt Itti M ;dmg
Amah, 1st prisoner in Case No. 159 of 1864 on the Session Calendar.
9. She was charged as follows:—

That she, on the 3rd December 1864, committed murder, by causing the death
of her children Letshmi, Peragu, and Krishnen, and that she has thereby com-
mitted an offence punishable under Section 302 of the Indian Penal Code
and within the cognizance of theggourt of Sessions. ’

ondly.—That she, on the 3rd December 1864, attempted to murder one
Chirudavi, by throwing herinto a well, and that she has thereby committed an
offence punishable under Section 307 of the Indian Penal Code, and within the
cognizance of the Court of Sessions,

3rdly.—That she, on the 3rd Deccmber 1864, attempted to commit suicide
and that she has thercby committed an offence punishable under Section 305

of the Indian Penal Code, and within the cognizance of the Court of Sessions.

3. The prisoner pleaded not guilty. .

4. Theuncle of the prisoner, one Peragu Paniker, was tried as2nd prisoner, on
a charge of baving abetted the cowmission of suicido by 1st prisoner ; but he was
found not guilty, and accordingly acquitted.

5. 'The 1st witness deposed that one pight (month, date, and day of the week
t midnight, he and the 2od witness, were lying down outside the
house ; that they wero not asleep ; that they heard cries of a child proceeding from
the northern side of the house; that both of them ran to the spot, and, finding the
eries proceeding from the well, looked inside, and saw a child hanging in the well
holding by the hole on tho side of the well; that they brought the child out, ami

while doing so felt the hair of another person in the well; that as they could not

take the body out, they called the 3rd witness, and with his assistnace brought out
the person, whom they found to be the 1lst prisoner; that the child was one of her

daughters ; that they took them to the house, and as the other children were not to
be found, he (witness) and the 2nd witness went down into the well, and found the
bodics of three children, who were also the children of the 1st prisoner : that they all
the same night went to sleep with their mother in the northern room upstairs, from
which room there are two doors to be opened to go out to the road to the well;
that these doors were found to be open, when they brought the 1st prisoner and the;
child into the housc; that the water of the well was about 7 feet deep, and 1} kole from
‘the surface of the ground ; that no on¢ clse was in the house except the 1st, 2nd, and
3rd witnesses ; that the 1st prisoner was senscless, when she was taken out of the well ;

s were on good terms with cach other, and nothing

that the 1st and 2nd prisoner
sbetween the prisoners happened the previous day; that the 1st prisoner was in the

habit of being seized with a kind of fits, and while so attacked is not in her right

mind ; that the 2nd prisoner was absent on the day in question.
6. The 2nd witness fully corroborates the 1st witness’ evidence, as regards

the finding of the bodies in the well, and other particulars.

uncertain ), *abow
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7. The 3rd witness was sleeping upstairs, in the eastern room, and about mid-
night he was called by the 1st and 2nd witnesses; on going up to the well he found
the 1st and 2nd witnesses holding the 1st prisoner by the hair. He assisted them
in bringing her out—corroborates the 1st and 2nd witnesses in other particulars.

8. The 4th witness-deposes that on Friday, the 19th Vrischigom, about 2 ». .,
he went to the prisoner’s house to ask the 2nd prisoner for a document he had in his
possession ; that the 1st and 2nd prisoners were then quarrelling with each other, and
‘the 2nd prisoner gave 1st prisoner 4 or 5 blows with a broom, saying that it was on
her (1st prisoner’s) account that his (2nd prisoner’s) wife would, not remain ; that
the 1st prisoner then went away towards the nortl,, saying that she could not bear
this treatment ; that the.5th witness was present at the time (doubtful evidence this
and cut bond? so far as the charge against the 2nd prisoner rﬁns).

9. I considered it unnecessary to takgghe evidence of the 5th witness, for,
supposing the testimony of both to be true, it goes no way to support a charge of
abetment of suicide against the 2nd prisoner. The same remarks apply to the Gth.
witness’ evidence. I, however, distrusted the evidence i fofo, and was of opinion
that it had been produced to try and make out a motive for the act of the 1st
prisoner. |

10, The 7th witness merely deposed to having heard some talking Dbetween
the prisoncrs.

11. The 1st prisoner, in her defence, says that she awoke to give her youngest
child a drink, when she heard a call, which she thought was from the 1st witness ;
that she looked out and saw what she thought was an animal ; that she canuot recollect:
any thing after that.

12, The evidence for the prosecution proves that the 1st prisoner was found
in the well, with the three children—the latter all drowned ;and the 4th was saved as it
clung to the side of the well. It is shewn thut.the two doors of the house were open,
and there was no.one else in the house exccpt the 1st prisoner, and the 1st to 3rd
witnesses. They say, they saw no one about the house, and only knew what had
happened on going to the well, on hearing. the cry-of the child. From these facts,
the only rcasonable inference that can be drawn is that the 1st prisoner, from some
unknown impulse, took the children and threw them into the well, and then
Jumped in herself. There is no direct- evidence that she did 50, but we gan come
to no other conclusion. It must have been some violent impelling motive, whicl,
led her to set aside a mother's natural affection, or to have so deranged it as to lead
her thus to consign them to death. As for the cvidence to show that the act was

the result of a quarrel between her and her uncle, the 2nd prisoner, I put no faith.

in it; she says slhe knows nothing, boyend seeing what she thought was an anjmal.
That she committed the offence there-can be no doubt; but that she did so while in
a sane state, I do not believe, She was under a delusion, and her mind was for the
‘time utterly unhinged:

13. In finding, thercfore, thiat 1st prisoner committed the offence specified in
the charges, I acquitted her- of the penal consequence, being:of opinion with the
assessors that, when she committed: the act, she was laboring under temporary
derangement, and not legally answerable for her acts. She is not insane at present ;
but during the trial, she had a wild and excited look, and was evidently under great
emotion. Considering, however, the nature of the act she has committed, and the

danger of a similar, delusion at any future period, Iscarcely think it would be expe-
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dient ever to sct her at liberty. In the mean time, I have directed her to be kept
in safe custody, and await the orders of His Excellency the Governor in Council.

No. 141. From H. D. COOK, Esq., Session Judge of Calicut, to the Honor-
able A. J. ARBUTHNOT, Chief Secretary to Government, Fort Saint
George ; dated 28th January 1865, No. 25.

The Session Judge has the honor to state, with reference to the Chief Secre-
tary’s Memorandum of the 19th instant, in the case of’ the female Thevarakalathil
alias Pariengat Padinhérapett Itti Madavi Amah, 1st prisoner in Case No. 159 of 1864
on the Session Calendar, that he deemed it unnecessary to take any medical evidence ;
because, as stated in the Session Judge’s letter of the 9th instant, the facts clicited
from the evidence ; the peculiar circumstances attending the act ; the nature of the
act itsclf ; the absence of all motive te: perpetrate the act,—all con}bined to lcad the
Scssion Judge to concur with the Assessorsi that, although the circumstantial evi-
dence proved that the prisoner had com.lmttcd the act, yet she had done so from
some unknown or unnatural temporary 1mp1.ﬂse, or deh}SlOn, Su?h as rendered her
not legally responsible for her act. The Session J udge, in reporting her case for the
orders of Government, did so- from an a,pl?rehensmn. that her release might not be
safe, if at any future period a similar delusion returns.. o .

9. The Session Judge begs to forward the Medmal Officer’s opinion of the-
woman, since she has been placed under his observatlor'l, after the close of the trial.

Given under my hand and the seal of the Court, this 28th day of January 1865.

(Signed) H. D. COOK,

Seal: Session Judge.

From R. E. PEARSE, Esq., Civil Surgecn of Malabar, to the Civil and Session Judge of
' Calicut ; dated 27th January 1865, No. 68.

Adverting to your letter, No. 21, of the 25th instant, I have the honor to state that, so far as
I have been.able to judge, during the peri .d she has been under observation, I do not consider
B | the female, as per margin, whom 1 am therein

rienget Podinbirepelt 1 eadar, 1equested to report upon, to be of sound mind;
° her general conduct, and bearing, is vacant and

ccaningloss, and she i worcover subject to fits of temporary excitement, especially at night,
€ . . . . e o Cy e
m s evidently not the period one, simulating insanity to avoid criminal responsibility, would

TFhevarakalathil t_l.'iax Pa
Amah, prisoverin No. 1

which i

seloct for such conduct. {True Copy).

(Signed) H. D. COOK,
Civil and Session Judge.

No. 142 ORDER THEREON, 15th February 1865, No. 255:
0. Un(.ler Section 394 of the Code of Criminal Procedure, the Governor in Council
Hrocts that the Lunatie, T hevarakalathil alies Pariengat Padinhdrapett Ttti Madavi

\mah, be kept in safc custody in the Zillah Jail of Calicut, pending the construe- -
, .

Lunatic Asylum at that station.

N 1 N8) OSCd
ion of the prop (True Extract).

Chief Secretary..

%o the Scssion Judge of Calicut.
', Inspector General of J ails..
wl, T. H. Burns,
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