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Proceedi;zgs of the M adras Government, J udicial Department,

7th December 1865,

B e —————

Jo. 65. Read the following :—

T'o rae HONORABLE THE (GOVERNOR IN Couxscir,
Fort Saint George.

The humble petition of KISTNA PIL-
LAY, son of VYAHPOORIAH PIL-
LAY, aged 39 years, merchant by pro-
fession, residing in the Taluq of Cusbah
Tinnevelly, Zillah of Tinnevelly.
SHEWETH,

1 most respoc{’fully beg leave to snggest, for the information of your Lordship
in Council, that regarding the offences committed by the Mufty Sudder Ameen and
others, I presented to the Government a petition of plaint No. 2609 of 1865, together
with 21 documents, on the 8th May of the said year. This petition of plaint was
admitted according to Sections 2 and 24, Act No. XXXVII of 1850.

9. The petition of plaint s0 admitted was referred to the High Court, Appel-
late Side, for disposal ander Section III of the above Act. Your Lordship in
Council also issued to the said Court Orders Nos. 1089 and 1473 of 1865 for in-
quiry at two different times.

3. While so, the High Court did not admit the Orders and Act aforesaid, stat-
ing that the Government have no suthority to pass the above orders. On this
subjecf, I presented to the Government a petition of plaint ata third time, and they
passed an Order, No. 1941 of 1865, on the 26th September of the same year, that I
need not represent the circumstances to them.

4. For cancelling the subsequent Order so passed, and confirming the pre-
vious Orders, and the above Act, I prepared a petition of appeal to the address of
Her Majesty in Council, and submit herewith three bundles thercof.

5. Of the three Orders mentioned in the said appeal petition the subsequent
Order only is enclosed-in it, but the previous two Orders are not so done. For, I
gave twice Memorandums to the High Court for granting me copies of the said
two Orders, but that Court declined to do so. On this account, I presented twice
to the Government Memorandums on the 2nd ultimo, and 10th instant, and they
also refused to give me the copies, or an endorsement. :

6. Consequently, Regulation declares that it is customary with the Govern-
ment to receive the appeal petition presented against the order, and to submit it to
Her Majesty in Covncil.

Therefore, I humbly solicit your Lordship in Council will be graciously pleas-
ed to order three copies of the said Orders, Nos. 1089 and 1473 each to be prepared,
and to submit them with the said appeal petition to Her Majesty in Council,

And your petitioner as in duty bound, will ever pray.

25th November 1869,




Proceedings of the Madras Government, Judicial D

epariment,

e vt { cmtsat s ettt s,

th December 1865.
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No, 66.

ORDER THEREON, 7th December 1865, No. 1753,
Resolved, that petitioner be informed, that the Goy

: ransmit his 3
® 7. Petitions will not be received by Government regurds fransmit his. M
ing any matter which Jforms the subject of Judicinl Pro-

ceedings in.a Court ov whi 3
Jarisdiction of the Coy
ing to the Administrat

o of Gl oo sl cluded the adpn’ssion of his"lfetiﬁion, No.
i Gases in which by incend ool l;gn»}ma'“ s 19‘41,_dutcd 30th August 1865, viz,, tl.xose

e contained in paragraph 7* of the revised
tules respecting petitions, published in

open. to the comy

in which by tho Regulations a Subardinate uut_hm'ity is
competent to pass a final decision,

page 653 of the Fort Sy

int George Gazette, 1st April 1859,
2. The enclosures

received fromdim will be returned,

 (True Extract).

Chicf Secretary,

To Kistna Pillay, with enclosures returned;

Exd, T, 0'Connor,

ernment must decline to

emorial to the Secretary
of State, for the same reasons which pre-
r falls within the 1
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in Baving epiidesd the 5610, T0e is decision in Memorialist’s
; < einal Sudr Amin having i . d his decist
| Zu: Pm“f;iind one of the Civil Judge’s to be erronsous and passed ;
+. u r petpde PP - < s Tuig

=% g
R == - e Rl

e R A Ot 8 ity ot S
e e o TRV !
e ‘ ¢

To : :
Tas Ricar HONORABLE 3
SIR CHARLES wOoO0oD, Kr. G.C. B, :
' Secretary of State for India.

TAE HUMBLE MEMORIAL OF KISTNA mpﬂ‘,
SON OF VYAPOORYAH PILLAY, MEI}OHAM{
RESIDING IN CUSBAH OF Tmhﬂm:ﬁ :
TALUQ, ATTACHED TO TINNEVELLY ZILL ¢

LORDSHIP. ; itted by
. e YOl.IR. '« Appeal to the Madras Government ‘:egardmg Oqznies Zirln?g'-‘eeabg’_
e Memol‘mhslf Swnpll))elow the said Government admitted tg? ;a.lto : }1:: o Act"_;;rd
four of its Officers, as sho . ond and 24th of 1850, and accordin d
XXXVII, Sections =n LARESR ders, Nos, 1089 an
to Act numbered o ‘;Z’e to the High Court for inquiry tw»:;, upo?é‘;:e‘;:l By e S
Section, transferrec £33 ice rejected the said two orders o 3 the said
. High Court v ; it to obey and countenance the
1473 of 1865. The d by which to order it to b ol
: tent standar y soh Couit: Memox'la-hSt submi
the said Act an Incompe aid reijection of the High Court, : »
" i the said r¢) 3 % g t of the High
Act referred to. That (.,WIngt:;- The Government without considering ;he po;fr.'lus(;d e
B S sm'i miders. and its own deviation from its former orders, r
& 3 t,o 1ts O )
Court’s disobedience

:F 3 Y . h n Ol’der

: {icd on the and -vﬁhcixrcpqg-&s
¢ the said Act, tms Memoral 18 SHUIlEd on the Samacm, o :
and the direction oF
below specified.

u la;l O y p 1 i B .be ViZ S

Partic

1St Ihe 7 iali i 1 Of 1860 as 2nd
v Mu »u q d |9

ialist was not a person any
in, and attached Memorialist’s property, when Memprial
Defendant therein, ; i on:
w:;ninterested in the documents filed in the sai ted Memorialist from the said Suits,
- ly exonera » ) fand
. dr Amgin subsequently : floaa bty an
2nd.' Th:; slz.ud M‘;ﬁh{ sSs:id Y : rty valued ab Rupees 3,403-12 0 whic
but refrained de werm' "
left at the Court for disposal.

« e
3rd He e(:lare &i, 2 pl‘opeﬂ.y Of the ..nd elendan 90"1 ; emoriatls e Onge to
tWithStland.Lng hel‘ assel‘tion to tl}le COllf»IaT,'Y 3 g ng
lst Defenda:nt;, no i She beln a St"a © ca‘Sbe woman

: her it should be appro-
¢ vour Memorialist, and decided that as it belonged to her
and an enemy of yo 4

inti the amount.
sriated as payment to the Plaintiff to whom she owed e
| Particulars of the Civil Judge's violation :—

His erT ing the hown Qﬁ'eﬁéé, and
ing eously passed an order regarding the three .q.bove sl e

. His having erron FRLY o Ap : : P

: dismilsst:ing it without attending to Memorialist’s Summary peal.

incipal Sudr Amin, vis:—
The decision passed by Kistnasamy Iyen, Principal Su

in Original Suit, the
. No. 26 of 1861 mOt 5 .
That on the face of Memorialist’s said Regular Appeal, o o JaaEeE A of the Maly

favor.



The particulars of thé®Acting Civil J udge having passed an erroneous order through
P recommendation, viz :—

'Ithat fo.r the purpose of reversing and withholding Memorialist’s property, the said decree of
the S:ald Principal Sudr Amin, the said Civil Judge issued a subpcena to a person who was not
nominated in the Original Suit, and secondly received his evidence, who feigned to represent
one who was dead a year ago, and admitting such an one’s evidence, and who was fined ten Ru-
pees by the Court, and reversing the original decree of the said Principal Sudr Amin.

The particulars of the offence done by the Civil Court’s Sheristadar upon the evil persuasion of
< my opponent, viz :— L
Lw'That on the High Court (Appellate side) in Special Appeal No. 513 of 1863 having sen‘}

*}"" @16 1'6.001.‘(!8 of the case from the Lower Court, the said Sheristadar therein withheld forward-
1Dg certain important documents to the said High Court. |

~ j:Iu all seven infringements on the Acts and Regulations by four Officers of Government passed
‘Exth impunity making the printed Acts and Regulations of non effect or avail.
. ¢ y :
4 2. That regarding the said transactions, Memorialist submitted a special Appeal to the
“High Court, No. 513 of 1863, which was rejected without being looked into by the High Court.
pMemorialist subsequently submitted a review Petition, No. 58 of 1864, which was given a hearing
:hy the Honorable Mr. Phillips, the then J udge of the High Court, who thereby detecbéd the
infringements and examined certain documents, the necessary documents were however nof found
in $he records of the case. Imagining Memorialist submitted a false statement, he had a stop pﬂt
to ¥he proceedings of the said Court. r &
A2 3. That these required documents were withdrawn from the record stealthily by the Shé-
ristadar of the Civil Court and kept hidden. Owing to those documents not being fougqg‘m-
rislist procasded #o tha Zillah=gnt=snd Drought thom on esempe papers T0 Habid ther, to be ads
mitted. Memorialist likewise submitted two Petitions within the limited time and subsequently
another—these said Petitions the Registrar of the High Court endorsed without submitting them

to the Judges and returned them to Memorialist on the 6th March 1865.

4. That the said Petitions and the documents bearing figures 2, 3 and 4 are enclosed.
From having no Act for appealing to, inquiry became deficient in the High Court—econsequently
the violations were left undecided. '

5. 1In the above said Act it is declared in the 20d ang@#th Sections that the faults done by

‘Officers nominated by Government, ought to be represenj.ed‘io Government. Agreeably to the

« “said Sections, the seven faults shown in the Ist para. of this Petition with the plaint with 21
documents were submitted to Government on the 8th May 1865 which is mentioned in the Peti-

tion No. 2609 on which is exhibited the figure 5.

6. The Guvernment looking into the plaint, &e. aud the Petitions figured 2, 3 and 4
t that there was deficiency inl the High Court’s inquiry, admitted the

returned them, finding ou i the : '
said offences and the High Court’s competency for inquiring into them aceording to the Section of

the said Agt.

7. That the Government which admitted the offences from not having power personally to
transferred the matter to the authority to which it pertained according to the said Act,

inquire, ) T \
3rd Section in No. 1039 of 1865, directing the High Court to nquire thoroughly into the matter,

which enclosure bears the figure 6.

ent the High Court disregarded, whereon Memorialist sub-

 That such Order of Governm !
. e sent aletter to the High

mitted another Petition No. 3588 of 1565—thereon the Government

3

Court accompanied again with the said Act in No. 1473 of 1865, to inquire thoroughly into and
g .
terminate it, on which Petition, &ec. are figures 7 and 8.

9. That thereupon the Honorable Judge Holloway of the High Courf detlared in open Court
that the Government was not competent to order, nor the said Court to attend to such order, nor ' .
to follow the dictation of the said Act—this was on the 3rd August 1865. Thereon Memorialist
petitioned the said Court again to examine the right of Government sending the said orders
wih the said Act and Sections and requesting them to conform thereto. Even that Petition was
end&seg and returned as “inadmissible ;” that Petition bears the figure 9.

: That again Memorialist submitted another Petition to Government, No. 1

béfiring the said endorsement thereon, and which was at variance with former orders
gement,—they replied on the 26th September 1865 as follows :—* Government decline
# i efice on Petitioner’s bghalf any further;” they are figured 10 and 11. Q

#1. The disobedience of the said Court to the overruling orders of Government nod

reflected upon by Government, and the Government moreover wishing to deviate from its
OJ ‘ , and afterwards to unite itself with and connive at the faults of the Court,
inq@iring into the violation isnot justice. Further it is not known why the said Act wadl
and printed having no power in itself«—of what benefit can it prove ?

: te, he has sustained a loss equivalent to 10,000 Rupees by neglect of trade.

3. Memorialist therefore fervently solicits your Lordship to cast a pitying ey
sed 11 docaments with their replies, and to forward an injunction to the Madras Gov
al the Order, No. 1941 and send a letter to the High Court as has been already sent

— -~ e ol o

“Nos, 1089 and-1475 0f1865, and according to the Said ACt, Srd-Section, whieh is applicable to ghc;» =
offence of the case mentioned in the 5th para. No. 2609 to have the matter enquired into and
settled consonant fo the tenor of the said Act, 5th Section—otherwise to have the neighbouring
Zillah Court Judé_é nominated as a Commissioner for enquiring into the offences referred to in
the said cas ?ﬁ@ﬁOQ. : . :

14. For which compassionate and just proceeding, heaven will reward your Lordship and
Her Majesty, whose Secretary your Lordship is ten thousand fold.
-
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ACT No. XXXVIL OF 1850.

IS

Passed by the Howble the President of the Council of India
in Council on the 1st November 1850, with the assent of
the Most Noble the Governor General of India.

For regulatz'ng‘ Inquiries info the behaviour of Public Servants.

; » HEREAS it is expedient to amend the law for regulating inquiries
into the behaviour of public servants not removable without the sanction

of Government, and to make the same uniform throughout the territories
ander the Government of the East India Company, It is enacted as

follows :

I. The following Acts VI. 1838, XXVI. 1839, and XTIL. 1843 are
repealed, but not so as to revive any Act or Regulation, or part of auy
Act or Regulation thereby repealed.

II. Whenever the Government shall be of opinion that there are
good grounds for making a formal and public inquiry into the truth of
any imputation of misbehaviour by any person in the service of the East
India Company not removable from his Office without the sanction of
the same Government, it shall cause the substance of the imputations to

: be



ACT No. XXXVII. OF 1850.

52 e TR agieles. of Charge, and shall order a formal and

public inquiry to be made into the truth thereof.

ITI. The inquiry may be committed either to the Court, Board or
other authority to which the person accused is subordinate, or to any
other person or persons, to be specially appointed by the Government,
Commissioners for the purpose: notice of which Commission shall be

given to the person accused ten days at least before the beginning of the
inquiry.

IV. When the Government shall think fit to conduct the prosecu-
tion, it shall nominate some person to conduct the same on its behalf,

V. When the charge shall be brought by an accuser, the Govern-
ment shall require the accusation to be reduced to writing, and verified
by the oath or solemn affirmation of the accuser, and every person who
shall wilfully and maliciously make any false accusation under this Aet,
upon such oath or affirmation, shall be liable to the penalties of perjury :
but this enactment shall not be construed to prevent the Government

from instituting any inquiry which it shall think fit, without such ac-
cusation on oath or solemn affirmation as aforesaid.

VI. Where the imputations shall have been made by an accuser,
and the Government shall think fit to leave to him the conduct of the
prosecution, the Government before appointing the Commission shall re-
quire him to furnish reasonable security that he will attend and prosecute
the charge thoroughly and effectually, and also will be forthcoming to
answer any counter-charge or action which may be afterwards brought
against him for malicious prosecution or perjury or subornation of per-
jury, as the case may be.
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ACT No. XXXVII. OF 1850.

VII. Atany subsequent stage of the proceedings, the Government

if it think fit, abandon the prosecution, and in such case may, if it
Itl}l:}y;:ﬁt on the a,pplication of the accuser, allow him to continue the
in .

prosecution, if he is desirous of so doi

as is hereinbefore mentioned.

ng, on his furnishing such security

vIII. The Commissioners shall have the same power of punishing

and obstructions to their proceedings,
y Act X X X. 1841, and shall have the same powers for

and for compelling the production of docu-

as is given to Civil and
contempts

Criminal Courts b

yitnesses

the summons of witnesses, : | L.k

d for the discharge of their duty under the Commission, and
an

ments, s the Zillah and City Judges,

t tl t Il t l v . 2 2

Isory process shall be served through and executed by the Zillah
compulsor S8,

or City Judge in whose
on whom the process is to

sons having power to issue such process in the exercise of their
per o . . .
ordinary authority, they may also use all such power for the purposes of

the Commission.

jurisdiction the witness or other person resides,
be served, and if he resides within Calcutta,
he Supreme Court of Judicature there.

| IX. All persons disobeying any lawful process issued as aforesaid
for tl ; .purposes of the Commission shall be liable to the same penalties,
or th .

if the same had issued originally from the Court or other authority
as i |

through whom it is executed.

X. A copy of the Aurticles of Charge, and list of the documents and

witnesses by which cach charge is to be sustained shall be delivered to_

t least three days before the beginning of the

the person accused, a it
inquiry,

T e S T PR R e s e T AR 0 5o I




ACT No. XXXVII. OF 1850.

f'nqu'iry, exclusive of the day of delivery, and the first day of the
inquiry.

XI. Atthe beginning of the inquiry, the prosecutor shall exhibit the
Axrticles of Charge to the Commissioners, which shall be openly read, and
th(? person accused shall thereupon be required to plead ¢ guilty’ or ¢ not
gml.ty’ to each of them, which pleas shall be forthwith recorded with the
Articles of Charge. If the person accused refuses, or without reasonable
cause neglects to appear to answer the charge either personally or by his

Counsel or Agent, he shall be taken to admit the truth of the Articles of
Charge.

. ?(II. .The prosecutor shall then be entitled to address the Com-
missioners 1n explanation of the Articles of Charge, and of the evidence
by which they are to be proved : his address shall not be recorded.

XTII. The oral and documentary evidence for the prosecution
shall then be exhibited : the witnesses shall be examined by or on behalf
of the prosecutor, and may be cross-examined by or on behalf of the
person accused. The prosecutor shall be entitled to re-examine the
witnesses on any points on which they have been cross-examined, but
not on any new matter, without leave of the Commissioners, who also

may put such questions as they think fit.

XIV. Ifit shall appear necessary before the close of the case for
the prosecution, the Commissioners may in their discretion allow the pro-
secutor to exhibit evidence not included in the list given to the person
accused, or may themselves call for new evidence, and in such case the
person accused shall be entitled to have, if he demand it, an adjourn-
ment of the proceedings for three clear days, before the exhibition of

such
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e Bl T P AT
= R

et o
e o ———

g I T

ACT No. XXXVII. OF 1850.

such new evidence exclusive of the day of adjournment and of the day

to which the proceedings are adjourned.

XV. When the case for the prosecution is closed, the person

accused shall be required to make his defence, orally or in writing,

as he shall prefer. If made orally, it shall not be recorded; if
made in writing, it shall be recorded, after being openly read, and
in that case a copy shall be given at the same time to the pro-

secutor.

XVI. The evidence for the defence shall then be exhibited, and
the witnesses examined, who shall be liable to cross-examination and re-
examination and to examination by the Commissioners according to the

like rules as the witnesses for the prosecution.

XVII. All witnesses, either for the prosecution or defence, shall
be examined on oath, or, if exempt from taking an oath in Courts
of Justice, on solemn affirmation, to be administered in either case
by omne of the Commissioners, and every witness so examined and
wilfully giving false evidence on any material point shall be deemed
guilty of and liable to the penalties of perjury. When the prosecu-
tion is not conducted on behalf of Government, the prosecutor may
himself give evidence for the prosecution and may be examined for the

defence.

XVIII. The Commissioners or some person appointed by them
shall take notes in English of all the oral evidence, which shall be read
aloud to each witness by whom the same was given, and if necessary
explained to him in the language in which it was given, and shall be re-

corded with the proceedings.
XIX. If
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XIX. If the person accused makes only an oral defence, and ex-
hibits no evidence, the inquiry shall end with his defencl if hé-socurds
a written defence, or exhibits evidence, the prosecutor shall be entitled
to a general oral reply on the whole case, and m.ay albe: csishit daiRafiod
to contradict any evidence exhibited for the defence, in which case the
person accused shall not be entitled to any adjournment of the proceed-

ings, although such new evidence were not included in the list furnished
to him.

XX. When the Commissioners shall be of opinion that the Articles
of Charge, or any of them, are not drawn with sufficient clearness and
precision, the Commissioners may, in their diseretion, require the same
to be amended, and may thereupon, on the application of the person
accused, adjourn the iquiry for a reasonable time. The Commissioners
may also, if they think fit, adjourn the inquiry from time to time, on the
application of either the prosecutor or the person accused, on the ground
of the sickness or wunavoidable absence of any witness or other reasonable
cause. When such application is made and refused, the Commissioners

shall record the application, and their reasons for refusing to comply
with it.

XXI. After the close of the inquiry, the Commissioners shall
forthwith report to Government their proceedings under the Com-
mission, and shall send with the record thereof their opinion upon each
of the Articles of Charge separately, with such observations as they
think fit on the whole case. 4

XXII. The Government, on consideration of the report of the
Commissioners, may order them to take further evidence, or give further
explanation of their opinions. 1t may also order additional Articles of

Charge
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ACT No. XXXVII. OF 1850.

Charge to be framed, in which case the inquiry into the truiih o-f such
additional Articles shall be made in the same manner as is herein directed
with respect to the original charges. When Sgec'ial C?mmlssmners have
been appointed, the Government may also, if it thinks .ﬁt, refer ?he
report of the Commissioners to the Court or other authority to which

the person accused is subordinate, for their opinion on the case; and

will finally pass such orders thereon as appear just and consistent with

its powers in such cases.

XXII1I. The word ¢ Government’ as used in this Act means the

Governor General in Council, the Governor or Deput.y Govern(.)r of the
Presidency of Fort William in Bengal, the Governor 1n .Councxl of the
Presidencies of Fort St. George and Bombay, respectively, and the
Lieutenant Governor of the North-Western Provinces of Bengal, whose

sanction is necessary for the removal of the person-accused.

XXIV. Nothing in this Act shall be construed to repeal any Act

ation in force for the suspension or dismissal of Principal and

or Regul uty Collectors,

other Sudder Ameens or of Deputy Magistrates or Dep

but a Commission may be issued for the trial of any charge against any

of the said Officers, under this Act, in any case in which the Government
shall think it expedient.
XXV. Nothing inthis Actshall be construed to affect the authority

of Government, for suspending or removing any public servant for any

cause without an inquiry under this Act.

Calcutta, 1850 :—Printed at the Bengal Military Orphan Press, by J. C. Sherriff.
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Resolved that 3 %

Memorial to the Secretary of State, for the
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- any matter which forms the subject of J icial Proceedings : o
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cision. :
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f
; ;?page 653 of the Fort Saint George Gazette, 1st April 1859.
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