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Prnceeding:r of tﬁe Madras Government, Judicial Déparénzent. '
| 4th December 1863. |

Read the following:— ‘ . |
No. 15. From tho Honorablo the Chief Justice of Her Majesty’s High Court

of Judicature at Madras, to the Honorable the Governor in Council of
TFort Saint George; dated Madras, 17th November 1865. '

) 1. The carly retirement of my colleague, Mr. J ustice Frere, from the Bench
of the High Court, induces me to address your Exccllency in Council on the subject

of a change in tho constitation of the Bench of Judges, with the view of bringing

the subject officially under the consideration of the Right Honorable the Sceretary

of Stato for India before the appointment of Mr. Justice Frere's successor is-
decided upon.- . A

9. With a Bench of five Judges, it has for some time seemed to me desirablo

and cxpedient, a3 regards the working of the Court in both branches of its jurisdic-
tion, that three of the Judges should be professionally trained; and I desire to

recommend for consideration that a fitly qualificd member of the Bar should be

sclected to succeed Mr. Justice Frerc. ‘ ' |

3. Constituted as the Court is at present in point of number, tho bulk of the
Lusincss on the Appellate Side is necessarily left to be disposed of by my colleagucs,
the three Civilian Judges. They, alonc, have hitherto sat to hear Appeal matters,
except on the occasions when I have sat at intervals of a week, and of late longer;
and the business on the Original Side and in the Insolvent Court has heen heard '
before Sir A. Bittleston and myself. ‘ o

4. This arrangement, to my mind, does not adequately give effect to that
which I believe to have been the spirit and purpose of tho amalgamation, and is
1ot the most satisfactory. In the first place, I think it of importance that the Chief ..
Justico should be able to give & largo share of his time and attention to matters on
the Appellate Side, and should more frequently sit in Court to hear Appeal Cases.
In the next place, I am satisfied that for the determination of all ordinary appeals
a professionally trained Judge and a Civilian J udgo sitting together, constitute the
best and most efficient tribunal, and I think that, generally, cvery Court on the

» Appellate Side should be 8o formed.

‘5. With an additional Judge gelected from the Bar, the Chicf Justice would |
be relicved from tho greater portion of the work on the Original Side, and be at
Liberty to preside usually in the Appellate Court, and when occasion required, ono |
or other of tho Barrister J udges would take his placo and it with a Civilian Judge.
All business out of Courton the Appellate Side would continuo to bo brought in
tho first instance, a3 it is now, under the consideration of two Civilian Judges.

6. Another consideration which influences me in making the above recom-
mendation is, the constitution of the Special Court for the hearing of appeals from
a Judge or Division Court to the High Court. The practice here has been to put -
down all the more important Original Suits in which issucs have been framed; to
bo heard before Sir A. Bittleston and myself, and as yct there havo been very few
appeals.  But there are somo anomalies attending the formation of this Court
which ought not to continuo, espec'mlly in the instance of an appeal in one of the
guits just mentioncd. Either tho Judge in suits heard before one Judge, and ono
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of the Judges in suits heard before two Judges, must “sit to hear appeals from Lis
own decision, or tho Court must in the former case be constituted with tho Chicf
Justico as the only Darrister Judge, and in the latter caso cxclusively of my
colleagues. the Civilian Judges. With the change I suggest two Darrister Judges
could always be made members of the Court, and (a greater number of suits, if not
all, being heard before one Judge) it would rarcly if ever happen that cither of
them had before taken part in the decisions appealed against.

7. In the event of the appointment Leing made, it would no longer he neces-
sary to continue the office of * Commissioner” on the original side. The duties of
the office are the taking of accounts and making incidential investigations out of
Court in all matters roferred by a Division Court of one or more Judges. One of
the Barrister Judges would deal with all ordinary matters of this nature at Cham-
bers, and in any cxceptional case a special referce would be ramed in the particular
suit, Itis certainly for the interest of suitors, as well as more in accordance with
the new modo of Civil Procedure, that all ordinary matters of inquiry should bo

conducted before a Judge of the Court who can fully and cffectually dispose of
them. ' | ‘

8. I desire, further, to point out that tho appointment might opportuncly bo
followed by an extension of the ordinary original jurisdiction of the Court, which, I
Lavono doubt, would secure additional public benefit. — At present, the jurisdiction i3

confined within the Municipal limits of the Presidency Town, which, I Lelieve,
‘include a district about cight miles long and of tho averago width of four miles.
The line of boundary has remained the same since the establishment of the Supreme
Court in 1800, and it secms to havo been arbitrarily drawn in the first juslance.
It is very probable that the controlling consideration with the Government at that
}time, and until a recent period, was tho desire to contract as much as possible the
-exercisc of the powers of tho Supreme Court. Norw, however, no such fcoiinw can
T presume, exist in regard to the Iligh Court, and as the (%ril Procedure ir:1 thc’)
‘High Court and in the Courts in the Mofussil iy regulated by ono Code, and the
substantive laws to be administered either aro or will in a short time e the game
I think the local jurisdiction might, with considerable advantage, bLe enlarged so a:’;
to include ncighbouring

. places at which Europeans reside, as well as other por-
tions of Chingleput. ' '

9. The important special advantazes which all classes of suitors ¢njuy in tho
High Court should, it scems to me, be extended to as large a number of persons as
the Judicial and Ministerial Staff will fairly permit. The altcration of the juris-
diction within reasonable limits would not render neeessary any increase in the

pre.sent establishment of Ministeriul Officers, heyond, perliaps, one or two additional
writers, or clerks,

| 10.. 1 request tlm.t your Excellency in Council will do me the favor to for-
ward this comwunication to the Becretary of State fur India, and I shall of courso

Lo glad to learn that the views of your Excelleney in Council accord

. ] in any way
with mv supeestions, ‘ |
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Xo. 16, Mxure pr TuE Hovomanie T. PYCROFT, dated 22nd November 1805,

Tlo letter from the Honorable the Chief Justice should be forwarded to the
‘Right TTonorable the Secrctary of State for his consideration.

9. With respect, however, to its concluding paragraph, I do not think tha.t
tho Government can give lis recommendation their support. On the contrary, 1t

ceems to me open to strong objection.

3. The reasons which are now -advanced Ly Sir -C. Scotlan.d for filling the
next vacancy in the Bench of the Iigh Cour’f with o DBarrister, and thus
making the number of Barrister Judges three, will equally n.pply on all future
gsimilar occasions, that is, on all occasions when any vaeancy in the bc:nch would
leave tho number of Barrister Judges less than tl.lree. Tho result \\.'111 be that
the same number of Barrister Judges, viz., three, will have to be kept up perma-

_ nently. This goes beyond the terms of the Letters Patent, which lay down a

cortain minimum proportion of Civilian Judges and of Barrister Judges I‘O.Spcct.ive-
ly, but do not prescribe the exact number of ‘each class' of whom the Cou‘rt ;zl 1{0
be composed. In fact, the adoption of the (:Jhlcf Justice’s proPosal t-vould virtually
increase the minimum proportion of Barrister Judges specified 1n the Lectters
Putent, from one-third to more than one-half. . o | }

4. 1If tho application Le acceded to, the proportion o_f Cwﬂu%n to pmter_
Judges which has obtained since the High ('Jl?lll‘t was f.estabhs:hed, will be. mvertefh
Tho latter, who may be devoid of all Judicial expcrienco in thi P;O“ﬁ]ces'bm-
form the majority in a Court, tho greater an.cl more unport.ant Elm fo w o;e I:ilt
ness lies in the exorcise of Appellate functions, in the disposal of cases ro‘lp
before it in appeal from the Mofussil Courts.

5. Thoe number of Judges in the High Court Wll.O hav.e gainec-l .pmctical
cxpericnee in Judicial business in the Provinces by holding .hlgll t.{}u(ilc;cga:ﬁlics »
there, should, it scems to me, bear somewlmfc t.he same propo‘r’clo'n (,.O bc?oroe b Pllsl fﬁ
Judges, which the Appellate does to the Original business coming D

- Court.

6. On this point I beg to cite an extract from my Minute on the revision of
the High Court establishments, 14th January 1863.
R The High Court on its Appellate side excreises j'urisdictlon ove.r the Wl:)llo
i 1,41,000 square miles in extent, with a popula-
¢t of the Madras Presidency, s0m0. £,%7%0 0 547 es In extel |
“ f’ on abovo 22,000,000. On the Original side its Jurisdiction 1s almost confined
“« tt) Madras an’d ‘ts cnvirons, 28 square miles, and a population, perhaps over-

"« egtimated at 700,000

i +formed by the Appellate in comparison with that
o The fLII'IO;llD t'gi 3?521111: SSHJijlfc()Jourt cin ha.rdf;e be represented by any mere
:: E:lrl;%;fme;s ghowing thoe number of suits ﬁled, motions made, or c.»rdors
a i :den. however, of the rclative extent of work in the
¢ passed respectively. Somo 1dca, e

« tywo branches of the High Court may be arrived at .ms. | |
« Tho lato Sudder Court, now the Appellate side of the ngh Court, was
¢t nresided over by three Judges, who have always l‘)een fully occuplccl_. Ind?ed,
t 1'zhe office of & Sudder Judge has usually been considered a very laborious office,
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“The work in the late Supreme Court—now the Original side of the Tizh
. % Court—can be transacted by a single Judge. That it can be, has been conclu-
- 4 sively shown by the fact that it has been, and that for more than two ycars con-
' socutively. Fromthe departure from Madras of Sir C. Rawlinson on the 13th
¢ February 1859, to that of the arrival of the present Chief Justice Sir C. Scotland
“ on the 23rd May 18061, or for moro than two years and a quarter, the business of
% the Supreme Court was practically done by the Puisne Judge, Sir A. Dittleston.
¢ Ior many months out of that period tho Chief Justice, Sir II. Davison, was on the
“ Neilgherries, and when he was at Madras his health would admit of his taking
“ but a very small share in tho business of the Court. Theroe i3 no reason to be-
¢ lieve that during this period the work of the Court was not duly performed, or
¢ that arrears accumulated, and although Sir A, Bittleston may have had his hands
¢ pretty full, it may bo doubted whether his work was as heavy as that of a Sud-

‘ “ der Judge. It is also tobe noted that
" One of these cases in particular, occupied « : . ddi-
the Court for several weeks <n 1860. during the time referred to some o

“ tional work was thrown on the Court

“ by the Special Act XXX, 18358, for the Scttlement of the debts of the lato
- “ Nabob of the Carnatic.”

7. Thave no reason to believe that the business on the Original side of the
High Courtis greater now than it was when the above remarks were written.

- 8. Indeed, it is notorious, that the leading practitionersin the IIigh Court have
ceased to depend much upon the business on its Original side, and find their most
lucrative practice in appearing occasionally in the Courts in the interior.

0. True it is, as stated by Ilis Honor the Chief Justice, that the amalgamation

of the former Supreme and Sudder Courts has not been so fully carried out as could

- have been desired. The Judges of the ci-devant Supreme Court and thoso of tho
- old Sudder are for the most part severally confined to the disposal of the Lusiness
“which would have devolved upon them had the Courts never been united, But this,
I must be permitted to remark, is attributablo to Sir C. Scotland himself, in whom,
08 Chief Justice, is vested tho distribution of work among his colleagues, and who
has shown no disposition either to admit the Civilian Judges to any participation in
the transaction of the Court’s Original business, nor, as respects himself or his Su-

~preme Court colleague, to take any considerable share in the despatch of business on
- the Appellate side, ' ' '

A 10. Sir A. Bittleston, I understand, has not had any part whatsoever in the
- disposal of Appellate busincss assigned him by the Chief Justice. Ile is wholly

employed in original work, Sir C. Scotland, as Lo states in his lctter, sits on tho
- Appellate side only once a week.

11. T must be permitted to doubt whether these two Tonoralle Judges might
-not havo been more largely engaged in Appellate business, had there been on the
part of the Chief Justice any hearty desire to that end.

12, Further, no attempt whatsoever has been made to render the services of
the three Civilian Judges available for the disposal of Original suits, It cannot be

alleged that their want of profeesional training disqualifics for from such duty, for
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. Tian J udges, Messrs. Frere and Inncs, officers of
_P?t o xgenhzlrll t};im Zihpi;igi‘:i,mund intimately and practically zfcquaintcd with
ebility an ffél“ " i) rocedurg, which governs tho disposal of Civil business at.Madras
tho Clodo © 'wllche Provinces—it does so happen, that ono Judge, Mr. Justl(.:e Tol-
no less ’.cha.n n;mowle dwe of English, no less than of local, law, on a par with any
loway, 1s, 1 thing on zhe Madras bench. It is well known that the study of Eng-
J. udgo nowdsl ; JEris rudence asa Scicence is, and has been, for many years with llil'fl
lish ],HW an -0 Ygt ho has not been empldyed either in the disposal of any Civil
aru-hng Pasill‘lm'oﬁ - ol side, -or asked to preside at any of the Criminal Sessions,
bflneigiu e(; geinm]]y Spigaking, aro trifling compared with those with which he
;JvnsC{)ch in tho habit of dealing as a Sessions Judge. |

13. T cannot but fear that tho appointment of a third Barrister Judgo Woul'd
<o f making the separation of the two classes o.f J udges.und 'of their

hf’-"_e tho' o it is now, and thus increase the present cvil. Certainly it would
:ci;iliei: iﬁiﬁnﬂze exclwsion of the Civilian Judges from all share in the Origingl

busmlezs Oitﬁg uxij question that tho officc of Comnﬁssion.er might well be
di .d with, and I quite agreo with the Chief Justico that 1t's dutics aro su.ch
Lspensed e ,rformcd by a Judge of the Court. But the appointment of a third
as sh_O‘:J T dP:e is pot necessary for that purpose. I understand that scvcml
im;r azo, u?)d before Mr. Frerce's retirement was contemplated, the abolition

£ this office and partition of its work amonz them, was proposed to his colleagues
o

Dy the Chief Justice, who probably felt a natural rcluctance to keep it up in tho
)

faco of the light work of the High Court generally, but, under some circumstances
otz'cwhich I am not aware, Do action was then taken on the proposal.

15. Nothing is said in Sir C. Scotland’s }et’ccr as to what should Le dc.me with
tho present Lolder of the Commissioncr-sl.lip, in the. event of that office bm)ng 'ELbO- ‘
lished. If it bo meant tq imply that he might be raised to the Bench as a Barrister
Judee, I deem it my Dbounden duty to Btate3 althou'gh :nth reluct:mce,Mand at th.e
costoof my private feelings, « sed magis amica veritas,” that although Mr. Dale is -

 a vory metitorious public servant, Lis physical infirmity of deafness wholly disqua-

lifies him from from sitting as a Judge. ‘ o s
i he Chief Justice, that if his suggestion
16. In regard to tho observation of t ; ¢,
adopted, tbe o:iginaf jurisdiction of the Iligh Court might be extended to the ad-
joining ,Zﬂlah of Chingleput, I would submit :—
=)

Firstly, that thisisa virtual admission— as is the proposed al.)olition of tho
Commissionership—that the High Court is not at present fully occupied,

Secondly, that if the measure be desiral?]e, it might equally bo Cﬂ'ec.ted,
whether the next vacancy in the Beneh of the High Court be ﬁlled‘by" a Darrister
or not; unless the principle 13 to be afﬁlzmed t.hat a C’n‘}hzm Judgo is in nf? casﬁ to
take part in the disposal of Original busme_ss n the :Ei:_lgh Court, cven of suc s
may arise in a Zillah wherein Civil and Cnmmal Justice hag, from our gccup?ht;)ln
of the country, becn dispensed by & Ci.vilm.n J ud.ge from.th(‘a geneml.body of the
gcrvice, and in many instances inferior in ability and judicial attainments to a
Civilian Judge of the Iligh Court.
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‘Note—The Chicf Justice observes that the opinion which I some time since cxpres-
dispensation of Cirdl Justice within as

without the Limits of the Original juris- EOd’ and which was concurred in by my

diction of the High Court, is governed by then Colleague, Mr. Maltby, that the
the same Code of Procedure, which is cor-

iginal jurisdicti Ilizsh Court
reet. The remark, however, does not Lold Original jurisdiction of the 1lig

good as respects the dispensation of Cri- should e contracted rather than extend-
minal Justice, as the Criminal Procedure cd; and I can sece no reason why any
Code 18 not in forcc within the High ’

Court's original limits. Inthe event, there- Part of the Chingleput, more than of a'ny,
Jore, of any pariof the Chingleput Zil- other Zillah, should be Lrought under it.*

lah being bronght withinthe original ju-

risdiction of the Court, either in such 18. In the foregoing observations I
part the Oriminal Procedure Code would

have to be superseded by the English Law have referred only totho appointment of

of Criminal Procedure, or lwo troctsunder & merc Barrister Judge, by which I mean

the Original jurisdiction of the same eitlior one tobo sent direct from England

Court, would, as regards Crminal Proce- ]

dure, be governed by different systems. or onc eclected from the Indian bar, who,
althougli he may occasionally plead in

1the Mofussil Courts, hias yet no real up-country judicial experience, and is a stran-
) , ger to the halits, feclings, and languago
.te.g. Ar. C. Collett, Judge of Vizagapa- of the people. Thereare, however, some?
Mfa?; . Kindersley, Judge of Bellary. ?four own Zillah Judges, who at somo

inconvenience and cxpense, and Ly a
Jaudable application of their period of absence in England, have had themsclves
~enrolled ‘a3 Membors of the English bar, and Lave cven publishied books of some
mcrit on English Law. If I might venture to make such o suzgestion, the
appointment of ong of theso gentlemen to a scat on the Bench of the Madras High
Court, while it would mcct to the full all that the Chicf Justice can wizh, would

strengthen both sides of the Court, and powerfully further that rcal and thorough
“amalgamation which is so much to be desired.

(Signed) 'T.PYCROFT.

_ * *“ This review of tlo subject has, however, strongly impressed me with the convietion that,
- in-this Presideney at least, it is a mistake to invest tho Uizh Court with original civil jurisdiction
- (except perhaps in cases of & very large amount) as well as with appellate jurisdiction. The con-
geqience is, t}:at we have judges on £6,000 and £3,000 a year trying cases, which up country aro
‘tried under the same code of Procedure by azillah judze on £2,800, or indecd, as respects
most of tho cases, by a Principal Sudder Ameen on £600 o year. The right ecourze, I tlink,
would bo to have at Madrus o Zillah Court, tho judge of which should cxercico the jurisdiction of
& Civil Judge, Principal Sudder Ameen, and District Moonsif (save in cases fullivy under the
cognizance of the Small Cause Conrt) within tho limits of the jurisdiction of the ¢ld Suprenie Court,
and should hold Criminal Sessions. "The judge, taking into account tho nature of the Lusiuecsa that
will come before him, should be a Barrister, and allowing for the difference in tho expenso of living
.at Madras and in the Provinces, the salary mizht be fixed at Rupees 2,500 per meusem, or £3,000
per annum, which ougkt to command tho services of a fit man. The judues of the izh Court
would then be confined to the dirposal of appellate business, aud it mizht be found tkat four judzes
“would be enough for that purpose. The glovo arrangement might not Lo suitable for Caleurtta and
" Bombay, whero the original business is heavy and the sums at issue sometimes very large, but at
Madras matters are very different.”’—Minute, 14th Janunary 1863, paragraph 31.

**The recommendation to limit the ITigh Court to appellate duties is a valuable one, and well
worthy of careful consideration. The judge of first instance proposed for Madras sbould, I thiuk,
have a higher salary than that mentioned in tlig Minute, but as one of the the present judges of
the Iigh Court could then Le spared, and there would bg other savings, no difficulty about
‘expense would thus arise.”’—Mlinute by Mr, Maltbyerces airivcce s /553

17. I continue, however, of tho

————
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P. S.—Since the abovo remarks wero written I have been furnished with a

{ of tho sittings of the two Judges of the High Court on its Original side from
return

tho 1st January of the prescnt year, to the 24th instant, or for nearly eleven months,
10 1s . !
- Judine two months vacation. . .
mdu;h;i]gd that during this period, which, excluding vacation and Suadays, amount-
n L]
ing to about 229 working days, | -
His Lordship the Chief Justice sat with kis colleague Sir A. Bittleston,

for the final disposal of original Suits... ... days 7;83
Singly for the Criminal Sessions... e gy :
DDo. in the Insolvent Court... v ey

Total days... < Y8

1 1 | ing the same period
ble Sir A. Bittleston sat during : ,
e El(;znotl;:: Chief Justice a3 aforcsaid for the final disposal of

Original Suits... f.- o _ days Zg
; settlement of 1ssucs... gy |
Smg];(y)r.for iminal Sessions... O [

Do.  In Insolvent Court... vy 9

Total days... 143

It will be obscrved that all the Suits on the Orig:mzfl side of the Court were
disposed of by tho two former Supreme Court Judges sitling together.

By the rules and orders of the High Court at Mu.dras,'dated 28th Aug\.lst.1862,
and pajsrsed by the Judges ander Clauses 13, 24, 25 Victoria, Chapter 104, it is pro-

:ded that “ the ordinary original Civil Jurisdiction of the Court may be excreised
vide

by one Judge, or by a Division Court composcd of two Judges.”
=]

intended, nor is it in any way nece

1t can, hgw.i:e; ;C;Tz‘zlx}; hif;?i?u simplzd::haractci-, presenting no (lli’ﬁs‘g?;ly
that all su(clhbo utl:rié d by fwo Judges. In the Mofussil Civil Courts all India over,
tics, sho.ul Lisposed of by & single Judge, and the same is the case in England.
guch Suits are dispo h Suits had been tricd by one of the Barrister Judges sitting

If the bulk Of;‘jlcd oxiutho Original side havo had very littl? to do, and might
ilo?ee,tisnozh f:ngdcmblo ghare in tho Despatch of Appellate business.

a

A ain, omo Civilian Judge might huve sat for the trial of Original Suits or for the
gain, 0 vilian

1 .t a Bﬁl'ri.stel' Judce thereby
tt ’]SSU(ES iD. £0MO CASC3 Smgly, 1n OthCrB W1 ll o R
BC 10ment Of )

. ing them to devote a large portion of their
. - ter Judges, and allowing
- rclieving the Parrs

i the Court.
. : ¢ work on tho Appellate side of
time to the disposel 02 (Signed) T. PYCROFT.

S———

M py teE Hoxoranie H. D. PHILLIPS, Dated 27th Nov. 1865.
e 117. 1 ﬂfj:ews of Sir C. Scotland’s proposal which have been taken by the
. In | . |

; ble fully to concur.
Hon%mmzflt&glf&izfj,ai :n(;oalleague of Sir C. Scotland, from the dato of the Estab-
. o

t of the High Court until tho 16th December 1864, a period of two years and
lishment 0 ‘ |
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four months, T can safely say that it never appeared to me that there was the neces-
: sity adverted to by the Chief Justice, of
leaving the bulk of the business on the.

, appellate side to be disposed of by the
three Civilian Judges. I have been under the impression, however erroneously,”

that the work to be done on the Original side, by the two Barrister Judges, was s0.
.extremely light, that without either public or private inconvenience, they might
both have aided in causing tho disappearance of the nccessity now assumed by

Sir C. Scotland as the ground for demanding the assistance of a third Barrister
-Judge. ' '

Paragraph 3.

3. Itisnot clear from paragraph 2 of the Chicf Justice's communication, whether
‘he intends to advise the selection for the approaching vacancy, of a fitly qualified
member of the Bar of Eagland, or of the local Bar 7 should his preference be for the
latter, T do not think it possible that ho can have had in view Mr. Dule, wlose unfor-
tunatoe deafness, even now thatho israrcly secn engaged in Court, causes unmistake-
able cmbarrassment and impediment to the casy despatch of business, but apart from
the physical deficiency, there still remain on Mr. Dale’s hands, arrears of business be-
longing to his late Office asMaster in the Supreme Court, wh
slow rate of progress of the work done since the Migh Court was sct in motion, should
“last months to come, though 1 believe it was understood that the Master’s office
would long ago have been closed. It would scarcely be consistent with the present
-8ystem, newly to appoint a Master mercly to work off arrears, at the rate of 10 Ru-
pees an hour for tho work done, but this, or somo other plan, must be adopted if

there bo a change in the arrangements under which Mr. Dale has now to deal with
those arrcars. :

ich, judging from the

4. In regard to paragraph'4 of the Chief J ustice’s
“belief that as yet nothing has occurred to prevent tho Chicf Judge of the Hish Court
from more frequently sitting with the unprofessional members of that Cou;t and it
~secms to me to be more than doubtful, whether it will bo an improvement ;:o have
any Appoal suit heard by a Barrister and a Civilian Judge. The main bulk of
“cases on the File of the igh Court on its Appellate side, con
which points of English law do not arise,
‘determination, it will be found, I o
law, with which the Civilian J udg
the local Barrister, or the Barris
‘England. '

9. It would not be urged, I think,

letter, I may record my

sists of matters in
When, howerver, there are law points for

pprehend, that these are mostly points of Hindy .
es are at least as competent to deal, as would Lo
ter newly selected from the ranks of the Bar in

2 : by the Chicf Justice, that such ordinay
litigation as reaches theHigh Court, on its Original side, is beyox;d the judieial powerys

of the gentlemen of the (yyil Service, whom tho Government havo
the o sclected for ¢
High Court Bench ; much of it gocs off at-the di v

[ urt B sposal of issues, with which dy
Su‘. Adam Bltﬂes.tOI} has, T understand, alono been concerned, the Chicf Justgé:
taking no sh'are it What remains has, as yet, rarely produced g subjcet for
judicial consideration with which a Civilian ]

. Judge, sitting with a fossi .ol
league, could not cfliciently anq satisfactorily deal.’ ) professional eol '

6. Inrespect of tho dificulty adverted to as likely to aris

. e from an appeal on
the judgment of the Division Court—during the time of my servi

cein the High Court, -

P e oo o o Eos

o it

D s s £ B Fra L A ]

e A et

 gon for their jointly ta

~ geute, sensible judges. They have presided
y

_Insolvent Court to be held once quarter,

at—— -
D e T e T J -

d'ﬂgl' of the Madras Government, Judicial Depariment, ' o
i

4th December 1865. ,
| | . - -

‘ nl h appeal was preferred. The original suit was disposed of by Sir C.

only one suc

Scotland and Sir A Bitt itti oe ~h I am ignorant of the rea-

i ittleston sitting tozether, thoug oy o

= 17 . 1'D:Sup tho ca:e. The point at issue rested on the apprecis:
o

Tamil, the vernacular language of this part of the Madras

Procee

—

tion of a signature 1n

' i Mr. Holloway, and
r s heard by Sir Adam Bittleston,
* Presidency- The appeal wa

errin i inati it may fairly enough bo

- 1o to the point for determination by us, 1

" 1':; (l;ivtioljﬂneJIJ()lvcs, acquainted with Tamil, would have se’ftled the

th:lf i;ienture in thatolanguage, as well as tho mixed Court which was
o8

myself ;
arguody
matter of e |

to determine it. ' '
e that the change of constitution now advocated by Sir

7. Tt is not clear to me, Barrister Judgo to admit of the * Commissioner-

C. Scotland, positively:rcquires a

£ the Court being abolished, thus affccting a saving of 900 Rupees a month.
- ghip” of the S

k which f: L Officer, might Lo done
iscellaneous work which falls to tl%at , might :
8. .M.u.ch ;f Shignlil;ciille exercise of the power which the law has given him,
by the 011\;1 1;anﬂ11; gusi’ne,ss of the Court, the Chief Justice saw fit to call on these
to distribute- _

Judges to undertake it.

is kinc deabout a year ago, and rules wcre
arrancement of this kind as ma o

o o > tho date from which the Civilian Judges were to commence their
fixed. Iam not awarc why effect has not been given to

framed accordingly,

. . h bemg i
Jabor 3 this brane It certainly, however, cannot have been because the Chief Jus-
this nrraqdemEDiM :

P - an Judees, for he had communicated with
. o fiiciency of the Civilian ges,
tice mistrusted the e

the subject, and at one timo every thing in connection with the duty was
them on t ’

gettled. . . T

. however, that the strength of the High Cm;rt wou}ldlz)o E’
- 10 As?ummbl’ginrr rendered more cfficient by the measure advocated by the
proved, an'd 1tS'ZVOl;>uldo Lo dificult, I think, to sclect from the Bar tW(()1 gﬁntlgm;n
Chief J usﬁizie;y‘;u alified for the vacant judgeship, than Mr. Collett an r.J. k.
more comp : o o : v

i . of the Civil Service. | o '. . -
findermin ¢ hich repntation as patient, pmngta.km_‘g,
Dc»ver important Courts, and besides hav-

i ’ roted their years of furlough
' 4r in England, whero they devote )
ing b‘c’th becn Cﬂlgeq;g ?tzi‘rirolf] the ;law, ;'est'mg their study on the ?xper.lence they
lear® to ; zmlive;n?e ten ycars’ judiciul and magisterial work in this cuuntry,.
lt]}[:d ﬂLlcqmrput bifore the public some works on law, of which those by Mr. Collett
ey have

have been quoted on the Beneh of the High Court, in terms of commendation.
ve

7 ' e, from a lﬁ‘ce Official Publication, that in 1863,‘the WOI‘.k 291{11 tt;_:

2 Ob?e{‘v | ide. stood thus :—Arrears from 1862, cases 52. Institu |

High Court ongmﬂl 517 ” Of these 132 were determined in Judgze's Chambe'rs on sct-

- 33:; i TZ:B 1—3:3 ‘on final disposal ;—8 went by default ;—8 were withdrawn
tlement of 13sues;

tention of bringing fresh suits ;—110 were withdrawn absolutely, leaving
with an intention o ging
76 suits pending on the 31t

~ 11." Both these gentlemeh have a

3. Ac 1 tum of work, an
December 1863, Add to this quant
. and the four Criminal Sessions of the year.

(Signed) IL D, PHILLIPS,




"1'}'(") . Proceed;;g:rs of the Madras Government, Judicial Depar{men&
k 4th December 1865.

—
No. 18. Mixore By His Excerregey tue PRESIDENT, dated 2nd De_cem_bqf 1865
I amidecidedly of opinion that the existing arrangement, Ly Which.f.he ITigh ;
Court is composed of two Barvister J udges, and of threa Meinbers of the Civil Sera'
vice who have acted for years as J udges of the Zillah or up-country Courts, oughﬁ ,
:not to bo iuterfered with. | : :
2. 'This latter form a very valuable portion of the judicial body ; through their .
‘hands a vory large portion of the orizinal suits, brought before the Courts, passes ;'
;and their judicial experience, coupled with their acquaintance with the lanzuage of
_the country and the habits of the people ought, in my opinion, to outweigh the ad-
 vantages supposcd to be derived from thoe mere technical knowledge of the Barrister,
I think it would be unfair and wnwise to deprive theso Judges of a legitimate object,
. of ambition, by i'educing the number of seats allotted to them in the Hizh Court.
- So strongly am I impressed with the correctn
tion, should I be called upon to nominate
_appoint, provisionally, M. Collett, ono of th
. the vacant seat on the bench,

css of this opinion, that it is my inten-
a gentleman to succeed Mr. Frere, to -
o gentlemen named by Mr. Pycroft, to

V. T. DENISON.
‘No. 19. ORDER THEREON, 4l Decembor 1863, No. 1722,

Ordered thet copics of the foregoing lctter, and of the Minates recorded

:.theréon by the Members of the Government be forwarded to the Right Honorable
‘the Secretary of State.

2. Ordered, also, that tho following letter be despatched.
| " (True Extract).

A J. ARBUTHNOT,
Clicf Secretary.

No.20. To the onorable the Chief Justico of tho Tlizh Court of Judicature,

Meadras, dated Fort Saint George, 4th Decembor 1865, No. 1728.

I am directed by s Excellency the Governor in Council, to acknowledzo the
receipt of your lettor of the 17th instant, and to inform you, that a copy of it will
-be forwarded to the Secretary of State by the next Bombay Mail.

‘ A. J. ARBUTIIXOT,
Chicf Seeretary,
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