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Proceedings of the Madras Government, Judicial Department,
1s¢ December 1865.

No. 3. Read the following :—
To His Exceirency Siz WILLIAM DENISON, k. ¢. B,
Governor- in Council, Fort Saint George.
The humble Petition of MOOTEALOO
RAMIAH, Merchant of Cuddapah,
now a Prisoner in Cuddapah Jail,
RESPECTFULLY SHEWETH, :

That your petitioner, since the petition to your Excellency of 26th Angust
1865 (a copy of which is herein enclosed), has, by his Counsel, Mr, Busteed, moved
the High Court to send for the record of your petitioner’s conviction, and recon-
sider their decision, confirming the sentence passed upon your petitioner' by the
Session Judge of Cuddapah.

2. That such an application being novel, and as your petitioner believes
without precedent, this fact, though notmade a ground of the Court’s refusal to
accede to your petitioner’s motion, no doubt must have had an effect in, causing

its rejection.

3. That the Judges of the High Court did not deny, and Mr. Justice Innes
expressly admitted that the evidence of the two Clerks, which is the evidence by
which your petitioner is connected with the commission of the alleged offence, was
illegally admitted against your petitioner, The note taken by your petitioner’s
Counsel, Mr, Busteed, of the observations of the Court above referrcd to, accom-

panies this petition.

4. That the Judges of the High Court, without inquiry, apparently dishelieved
the Affidavit (herein enclosed), on which also your petitionef relied.

5, That your petitioner, relying on the fact of the evidence of the two Clerks
(without which your petitioner confidently submits there would be wno evidence
against him of lis having commitied any offence whatsoever) having been admitted to he
illegal by the Court, again begs that your Excellency m Council will take his case
Jnto your consideration, and, having regard to his condition and his hitherto un-
blemished character, and the long confinement he has alrcady undergone, will, in
the exercise of your Excellency’s clemency, direct a suspension of his punishment
and order his release. v

And your petitioner shall ever pray.

CUDDAPAH,
Tth November 1869,
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Memorandum for Prisoner’s information, made at his request.
Hica Court, Arert.LATE Sipr, Monday, 30th October 1865,
Present :—Freve, and Innes, J. J.

At the sitting of the Court, Busteed asked for leave to make an application in the matter
of M. Ramiah, who had been convicted by the Sessions Court of Cuddapah, under Sections 465,
471, 193, and 209 of the Penal Code, and whose nce had been confirmed by that Court.

He made the application under Section 405 of the Code of Criminal Procedure.

The application was that the Court would, upon the facts which he was about to state,
send for the record which had not yet been before them, and re-investigate the case.

The Court, he contended, had full power to grant his application, as Section 488 of the Cri-
minal Procedare Code clearly contemplated a case which had been dealt with by an Appellate
Court, and specially referred to Section 405, under which ample power was conferred upen the
Court to reverse a sentence which was shown to be contrary to law.
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The facts were as follows :—
The prisoner was a wealthy merchant, with large and numerous monetary transactions,
As such, he should, as a matter of course, depend largely for the detai!s of his business on
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MM

B
N
B

e
A~
R St

. r ni
(;()De.'"nmenta
e Mad’ as

1s¢ December 1865.

M
M THE QUEEN,

Versus

M. RAMIAH and others.

&

MADRAS ‘g

9 3 p ’ d pa "
4 h Sunah f 3 a 's n

iding at
chant, severally res
o s B e CUddaP;l_h: thl\:elrimits of Madras, severally do
oy ’s Pettah, within
Cloth Merchant, an sl
5 High Roa
No. 85, on the Hig

T . ion Judge,
solemnly affirm, and say as follows apah, aforesaid, before the Sess

: Cudd : : behalf of the
That. on the trial of the aboye prisoners ab ttend and give evidence on
at,

to a
; ¢ summoned

. tnesses were

. ild, Esquire, w1 nd
¥. S. Child, : - on them, a
1st prisoner, Mootial e 1 of the said witnesses were duly served

dance

. bove
: ay on which the a
2. That the summonses for atten Sessions Court, aforesaid, on the day !

that :;my were all in atte:ndlance at the | g

named prisoners were tried- for the prosecution, th.c 1st pnso:;;t ihe i
S Ofatll?ictlslit they might be exam;netd;h:u;as M

i 7 g tot:\“;:i?linz )fyor the prosecution was all tha

imagining that tbe :

g A
] ite sufficient
i gecution was qu
d stated that the evidence for the pro
b : ¥ |
i impatient, an
notice, became

him gaigsy 1y Eopii id, after
R he charge against P . P g SOk E ‘
enable him to dispose s 7 emPoned,to conduct the PRESUETHE e
Vakeel who was
4. That the

g

tneQSes, who a ’ arorx

xamine
e ication to the Judge to e
to depose to what they knew IRESH s, repeated application
ithstanding the
5. That, nolwit

3 imes, and tell
not examined. 4 two or three times,
his witnesses, they were d heard the 1st prisoner call 01\]1t wished examined, and also
: , an m ne g e
e e 1{‘] Clou(rlt witnesses in attenda‘l{;e’b‘:ﬁ; he considered the evxdenche fo; tliu
; & : ec that, fro
dge that he b is opinion, to the e 1 we further say that,
the learned Ju ress his opinion, t0 fthe case;and w : d from
arned Judge exp im to dispose oft 3 s arraigned, an
heard the learne ‘ent to enable him ed 1st prisoner wa £ e dhe
jon quite sufficien shich the above nam from what we heard from
prosecution q f the charge upon W ecution, and from {li onld
: f the pros ircumstances they
our knowledge 0 dduced on behalf o defence, of the cir P
: heard a itnesses for the de > have been most ma
the evidence we ; moned as witn idenge would hav 3o
foresaid, sum lieve that such evideng been a full an
ersons 0, as d n to belie bably have d
gpeak to, we have good Tzai:t prisoner, and woull st pmobablyy have been sufficient to have
and important for the sal seainst him, and would most pr
er to the charge ag
plete answ

3 acquittal. d . d at the
progured i of the witnesses subpcenae day when the above case wa?.tne Bt
7. . That the name}: Session Court-house, on thi} ddapah, Weaver ; Thotah buha};{; ,h
f in the Ses ah, of Cuddapah, : Khan, of Cuddapah,
were in attendance h, are Bettah Rungapah, Merchant ; Dilloo , g
; Cuddapab, ddapah, Mundy } ; Jinka Chennapah,
Session Court at n Sah, of Cuddapah, h. also a Wearer; £ Cud-
hant ; Isma b, of Cuddapah, h Vadachellum, of Cud-
Cuddapah, Mere hy Chinnayapab, h, Shroff; Soora Jat !
ant ; Amunchy iah, of Cuddapah, Merchant ; Dallay
th MR ke Baodial, , also Mundy Me b
Cloddapﬂh: also a Weaver; Divaamah Soobiah, of Cuddapahd a ah. cultivator ; and otbers, whos
g“ ah. Indigo Merchant; Cot E"r t; Poala Joganab, of Cuddapab,
apan, o h Lle[c ant j
f Cuddapah,
gappah, ©

ember.
names we do not now rem

behalf of the said 1st prisoner, who
on a

SUNAH.
k of CHETHUM CHETTY NUR
e (Signed) 0T R0

( » ) BiPnosy

L4




Proceedings of the Madras Government, Judicial
o 1st December 1865.

Department,

e

B

Solemnly affirmed to, at Madras, by the s & %

: aid Chet
and Poottah Scobiah, respectively, this 11¢h day :;[' Auerr:;nisggetty Nursunab, Gondah Gopsil
5 .

Before me.
(Signed) T. G, CLARKE,

Explained by mo, Justice of the Peace.

(Signed) C. VODACHELLA MOODELLY
Sworn Interpreter of the Mad;as

Zown Police Court.
¥ OrpER THEREON, 18t December 1865, No. 1710
B 1e Governor in Couneil cannot interfere with the :

petitioner, The case has been twice before the b

. passed upon the
sentence is affirmed by them, Judges of the High Court, End tlll:a

No. 4,

(True Extract),
A.J., ARBUTHNOT,
Chicf Secretary,

To M, Ramiah,

Ezd, J, H, Burns,

-

TO
HIS EXCELLENCY
SIR WILLIAM DENISON, K. C. B,
GOVERNOR IN COUNCIL,
' Fort Saint- George.
Tue HuMBLE PETITION OF M0OOTEALOO

RaMiag MERCHANT, oF CUDDAPAH,

Now A PRISONER IN CUDDAPAH GiAoL,
RESPECTFULLY SHEWETH,

That aggvieved by the sentence of the Sessions Court of Cuddapah dated the 21st day of March
1863, and of the High Court of Judicature at Madras, dated the 29th day of April 18(.35_, con-
firming the same, your Petitioner appeals to your Excellency in Council, under, the provisions of
Section 5k of the Code of Criminal Procedure.

1. The charges against your Petitioner substantially are, that he fraudulently forged an ac-
connt, shewing a balance of Rupees 21-13-6 against one Causim Saiby and that he frandulently
used n-, in a judicial proceeding as genuine knowing that it was forged.

5 The entry in question is to the effect, that Causim Saib was present and agreed to the
entry s a setlement of their accounts.

5. The evidence i8 shortly as follows :—

1st Witness. Causim Saib.— First prisoner brought a suit against me in Moonsifi’s Couxt. The
principal was 17 Rupees ; the date of settlement of accounts I l}eard \.vould' be ‘Ramzim m0nt1-1,
I was absent at that time from Cuddapah. I never had any dealings with prisoner. I was not uf
Cz{(.{npah on Rudhirodgary Magha Bahoola (or Februafry 25th, 1865), nor on the 'd}::yhbef';;is;}ll.

frer, ~ L left Cuddapab 5 or 6 days after Shabon festival last year, in company with the 2

ok Jer and many others. 1 was away a month and 15 or 20 days. I and Abboo Hamud re-
sl br'Ot 1911 roe of a bandy which we delivered to the Tahsildar. ‘_’ﬁmt. was the evening before
t;lmlegcll(::tbi?eaa'st (10th March 1864). I cannot say decidedly whether, when I returned with the
:):;dy: a lotter was given me for the Tahsildar.

confused when I stated before the Principal Sudr Ameen, that I had brought a letter for
By 1 was a witness against 1sb prisoner (M. Rungiah) in an assault case brought

ﬂ]e-TailT-lg,M. He was fined. That is the only reason, that I know, for thelst Prisoner being my
against him.

anemy. 2 ; P
: 1 Witness. Tahsildar of Cuddapak.—-—Bemembers sending his brother and his family to Ama-
an w ) “

hintala, to a marriage My brother started from Cuddapah. 1 cannot tell the bandy-man’s
rachintald, G

aame who went with my brother. ‘ : e
ad Witness. Bhagavan Sing.— Remembers going to Amarnchfntala.forla nnm(:}agei : Wiem:ss

o 2 L 27th January ; several came With us, among them Cfxusnn Saib. I wrote U—1s

Cmpons 1 wrote. C is in same state as when I wrote it. I also wrote Dvand E. It must

wubymeent B, h z)rcet:fnlness I made the mistake in D, about mot haviny received a previous
=)

1mt‘€0 bee\";hz}:xr;usas writing C, 1st witness and Abboo Hamud asked me to mention them. I.cannot
etter. ~ g

give the names of the bandy-men.

] itness where he was;writing to. He said to Cudda-
tness. Abboo Hamud.—1 asked last wi : - ;
I MI]&a’s’::egefxim to mention our welfave, he said he had not room. I told him to add a little. I
nail. '

1only asked last witness to write once. 'This was from the Hyderabad country.

5tk Witness. Shemshoomeya-—Nothing -,naterial.v =
Gth Witness. Soobbarow.—Enows Caunsim Saib, heis 2 Woomadwar P?on. He weuh with Sthe;
Tahsildar's brother on 5th April, Talisildar went on lcave, I acted for him, 1 saw the man 8 ©
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: 10.  As regards the 2nd result of the evidence, several discrepancies are observable. Tle Ist
witness contradicts himself about a letter which he alleged before the Principal Suder Ameen ln
broaght back for the Tahsildar. The 9nd witness, the Tahsildar, contradicts himself flatly : he
says first “ They left this on the 29th January” and again “I cannot remember what time m‘y

brother started for Cuddapah.”
tant portions of the evidence are the letters C, D, E.; and it is remarkable

Bat the most impor
which throw doubt on the whole correspondence.

that there are circumstances, on the face of these,
1st. TLetter O states the receipt of a previous letter from his brother, while letter D says

“yfter we took leave of you we arrived here—you have not written from that time to this day.”

The refevence to Causim Saib in letter C, is at the end of it, and is, apparently, as your
Petitioner lias been informed, in a different ink. This fact glone throws doubt upon the testimony of
9rd and 4th witnesses, for their story is that the request to mention them was made and complied
with while ¢ was being written. If this were the case, the ink would be the same. But indepen-
dent of this, what reliance can be placed on a statement at the end of a letter, which the writer

might have had the opportunity of subsequently adding.
11. What the true solution of all this really is, your Petitioner cannot venture to suggest’

But it is surely quite snfficient to make Criminal Justice pavse before it relied upon such evidence
1
carrying doubt on its very face, to convict of fraud a man, whose honesty had been theretofore

unimpeached-

2nd.

evidence against your Petitioner depends entirely on the

absence of Causim Saib from Cuddapah, on or about the 25th February 1864, the date affixed to the
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did precisely what any merchant in

lie appeaved as owing, and sued him on it non-payment he
Madras or elsewhere would have done and nothing else.

a wealthy merchant, is charged with fraud. It is alleged fthat
le well knowing it to befalse, and for the purpose of base
& evidence against. your Petitioner in an assanlb
fore, become Lis encmy. He ad-

lhis aceounts,

16.  Your - Petitioner,
Le cansed this entry to be mal

vevenge, The 1st witness staies, that,
as fined, yot
{he enmity which he

having give
¢ Petitioner has, there
alleges.

Will it be believed that the

ease wherein your Pelitioner W

eason for

wmits lie can agsion no other r
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