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Proceedings of the Madras Goverament, Judicial Department,
922nd November 1865.
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No. 186.  Read the following letter from the Magistrate of Tanjore, to the Chief
Secretary to Government, Fort Saint George; dated Vallam, 13th Novem-
ber 1865, No. 240. : |

With reference to the Proceedings of Government, Judicial Department, dated
10th October 1865, and the Order, No. 1446, I have the honor to forward, herewith,
for the perusal of Government, extract of a letter from the Acting Joint Magistrate
of this District, and to state, most respectfully, that I agree with him in thinking
that, in accordance with Section 386 of the Code of Criminal Procedure, a Warrant
must be issued to the Jailer in every case of imprisonment under the sentence of
any other Court than the Sudder Court or Court of Session, 'by the Court passing

the sentence.

e

Extract from a letter from the Acting Joint Magistrate of Tanjore, to the Magistrate of Tanjore V;
dated Negapatam, 25th October 1865, No. 112.

in paragrapb 9 of the Order of Government, dated 10th instant, No. 1446, it is stated that
there is no provision in those Sections of the Code of Criminal Procedure which relate to the
closing of trials before Sub-Magistrates which render it necessary that Warrants should be
" jssued for the confinement of prisoners in Subsidiary Jails. I would beg, however, respectfully
to point out that, in the latter part of Section 386 of the Code, if1is distinetly laid down that
% in every case of imprisonment under the sentence of any other Court (i. e., other than the
Sudder Court or Court of Session)” the Court passing the sentence shall issue its warrant to the
Jailer, &c. This would distinctly seem to include cases where prisoners are sentenced by Sub-

Magistrates o imprisonment in Subsidiary Jails.

* *” * A * *

(True Extract).
(Signed) G.L. MORRIS,

Magistrate.

No. 187. Ogrper THEREON, 22nd November 1865, No. 1670.

The Governor in Council sees no reason to question the correctness of the
opinion expressed in the Proceedings of the 10th October last, No. 1446, to the
offect that it is not necessary that Warrants should be issued for the confinement
of prisoners in Subsidiary Jails. The Government have had occasion on the 4th
instant to make certain observations on a reference, similar to the above, made by
the Magistrate of Nellore, and they now direct that the Proceedings of that date,
No. 1574, be communicated to the Magistrate of Tanjore, and to the other Offi-
cers to whom the Orders of 10th October were issued.

(True Extract).
A. J. ARBUTENOT,
Chief Sceretary.

To the Magistrate of

,,  Inspector General of Police.

’

Exd, J. 11. Buras. .
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: s y unimportant, departure -
from forms calling for strict observance when convicted prisoners are confined
in a place of restraint under the formal charge aﬁd"s'u[iéilﬁin%éﬁi;féﬁéébfja;Tai]elf,{'ia 5
unavoidable. g R A e g 1 A =
2. Asevery sentence passed by a Sub-Magistrate will, of necessity, be one of
the papers forming the record of a prisoner’s trial, as its purport and other parti- x S
culars are further transferred to the book which the Government have ditected to (B Fom frdE T
be opened, and which, for all practical purposes, is equivalent to a Warrant,” of | |
which a ““ form,” for observance in such cases, is not found in the Code of Criminal % !
Procedure, and as there would be a marked anomaly in a Sub or other Magistrate : I .
addressing to himself, as Jailer, # communication which, under the circumstances of | s £ tan St A A
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 able. Under these circumstances, therefore, a slight, but very uninmpo
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this Pr_esidpncy above ad?erteq to, was not, it is clear, contemplated by thie Procedurs 4 2
Gode, the Government are unablo o appreciate the value of the objection which the |
Magistrate of Nellore has submitted for consideration. e A i e P
* 3. In regard also to that officer’s further objection to the wor ing of a portion = ' 25—
of the Glovernment Order, 14th Scpfember last, No. 1319, itis mufciently obvious RO AR e oo i -
uat tho term abjected {o by M. Dykes must, for tho reasons stated in theso re- | Lor. serara. |
marks, be regarded as an appropriate and intelligible ferm, bt ol nppls: 2 ; .
SRty Sles o B Mol Suile would not carry, for in many instances the latter e ot Bs cor sl i oei ot 2t

term would be a misnomer. -
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