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Proceedings of the Madras Government, Judicial Department,
26th October 1565,

Read the following papers :—
No. 187. From the Inspector General of Police, to the Chief Sceretary to Go-.

vernment, Fort Saint George; dated Kotagherry, 28th July 1865, No. 1516,

«General Department,

I beg to submit the following question by the Superintendent of Police of

Canara :i— |
9, Arc breaches of contract by coolies engaged to work in Mysore, Travan.

e

core, cognizable under Scction 492 of the Pchal Code ?

Referred to the Government Solicitor, for the opinion of the Advocate General,
Forr Sa1NT GEOLGE, (Signed) W. HUDLESTON,
10¢k October 1565, dcting Secretary to Government.

No. 188.  From the Government Solicitor, Madras, to the Acting Sccretary to Go-
vernment, Fort Saint George ; dated Madras, 18th October 1865, No. 613,
I have the honor to acknowledge the Order of Government noted in the mar-
gin, relative to cognizance, under Secce
”"::'Jf ‘cbu?:.tflb of }*ifi’c'ef&dc::g:ug:ncnlzegrc;sf::?ulll;ex52.;,' tion 492 of the Po:al Codo,’ of Br;ncslf:s
No. 1516, General Dopartment, of Contract by coolies engaged to work
in Mysore and Travancore.
9. I submitted tho matter for the consideration of the Advocate General ; and
3. I now forward a copy of his opinion, and return the order above noted.

COPY~OPINION.

The question submitted to meis so vague and indefinite, that [ am by no means certain I
understand what is the point at issue, I have before this been compelled 10 animadvert upon the
loose general way in which the Officers of Government frequently submit the doubts which they
wish to have resolved. When a private individual requires a legal opinion, he takes care to
state cvery fact which he conceives to bear upon his case; and this is the only safe way of
framing & case, In the present instance, I would ask where is it intended to punish the alleged
offence ? By whom isit to be punished 2 When was the contract entered into? Whatis its
daration ? When was its breach ? Where are the offenders ? Who charges them ? &c., &c. 1f
the facts were stated, the occasion for such questions could not arise, and [ am reduced to the
necessity of guessing at the circumstances, or of retarding public business by roquesting furthey
information, If I grope my way in the dark, I may very easily supply a circumstance which
does not exist, and thus the whole opinion be rendered worthless. ‘

2, To constitute an offence punishable under Section 492, the contract must Le to werk at
a place ** within British India.”’ Neithe.r Travangore nor Mysore comes within the term as dcfined
by Section 15, for neither of these kingdoms is vested in Her Majesty by Stat. 21, 22, Vic.
Ch. 106. ' |

3. I presumo that the question put to me has reference to the punishment of the offence by
the authoritics of this Presidency, when the contractor is apprehended within British Territories.
It is obvious that another question would arise if the offender were apprehended in Mysore. If
would probably be found difficult to convict him there under Section 492 : for the contract must
be to work, as I have above remarked, in B.itish India. The Indian Penal Code has, I believe,
been “ extoended” to Mysore, without any alteration whatever. I am not aware whether or no
the Rajah of Travancore hus gdoptud the Indian Penal Codo within his Kingdom.

(Signed) J. B. NORTON,
14¢h Octcber 1855. Advocate General,
(True Copy).
(Signed) J.R. BOYSON,
GQovernment Solicilor,




Proceedings of the Madras Gdr:cmmcnt, Judicial Department
26th October 1865. :

No. 189. Orprr 'rm:r'ro‘: "Gth

Oc?obcr 1865, No. 1525.
Tho Advocate Geno*al S0

pinion is con; mum(‘lt(,d to the Inspector General of
Police, with instructions, in case of futuro references for leg

al opinion from the
(xoummr mt Law Officers, to state the facts fully, or cause thcm to b stated by his
Sabordinate Officers, and theroon to raiss thb > particular question of which L desires
a solution,

(True Extmct).

Acling Secretary 4o '.Gove.mm.:nt.

'_ 'iio the Inspector Ggpm‘nl of POHCE‘-..

Exd. J. I. Burns
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