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Proceedings of the Madras Government, Judicial Department,
" 96th January 1860.

MM"W

No. 237.  Read the following letter from J- D. MAYNE, Esq., Clerk of the Crown
to the Honorable A J. ARBUTHXNOT, Chief Secrctary to Government’

Fort Sajnt George; dated Madras, 20th January 1865. ' ’

1 have the honor to adyisc you, for the s nformation of the Ionorable the Gover-

nor in Council, that 2 Commission of the Peace was, on the 17th instant, issued on

bohalf of Captain William Larkins Pascal, Master Attendant ‘at Vizagapatam, and

- Captain Robert William Meppen, Master Attendant at Bimlipatam, to be J usti,ces of

the Poace, in accordance with the application made by the Government tome under
dato the 5th instant. ’

A

R

No. 238. ORDER THEREON, 26th January 1865, No. 146.
Communicated to the Magistrate of Vizagapatam, in reference to Proceedings
of Government of the 5th instant, No. 15. '

(True Extract).

Chief Secretary.

To the Magistrate of Vizagapatam.
Superintendent of Marine.

Exd. J. I, Burps.
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Proceedings of the Madras Government, Judicial Depariment
ni,
th January 1865. ‘i
(L.~
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o2l Recad the following letter from D. F. CARMICHAEL, Esq., Collect
) . ec¢ f
le é.dJ . ARBUTHNOT, Chief ’Secreta: r ;);
e ; dated Vizagapatam, 3rd November 1?;64
b

Vizagapatam, to the Homnorab
Government, Fort Saint Georg

No. 639.

On receipt of the Order of Government MarinegpN

‘COmmunicated with .the Session Judge, 1n ;eferen:: :s\ :}:'162::1;18‘(;{1;14&5 wltimo,
:'()I;’ernm(:mt fhat, « with the J udge and Magistrate both in the Com e by the
cace, it might not bo necessary to empower the Master Attcndmlssmnv(-)f the
jurisdiction under the Boat Rules;” for 1 rememig;tr eo‘i :'Olzla.ga-
1ave

¢ patam to exercise
that the functions of Judge were incompatible with

1eard the Judge say, incidentally,
those of a Justice of the Peace.

9. It will be seen, from the Session Judge's reply, that he s of op}n' i
1on that

that is so. He suggests that the Government should declare that all the y

unfior the Boat Rules may be exercised by a 1st Class Subordinate Me powers

chiefly, on the ground that parties sentenced under these rules by a Ju tf‘gmzﬂt@,
stice of the

Peace would practically be without appeal, 2 writ of certiorari being their sol
1eir sole

remedy.
3. For my part; [ strongly urge the propriety of giving the jurisdiction t
o a

Master Attendant, wherever he is deemed qualified. The offences are su h
for most part ander his €ycs, such as demand instant remedy, and such a,sca as ;G?’“r
Jeterinine,—t0 wit, over-crowding and over-loading of boastesa ilu‘in(ig
d cortain limi.t s, refusing to ply without satisfactory ’1e1a '“ -
xcept in cascs where life is endangered, or Wher; Szln.
ful search ; in these, six months’ imprisonment cr::;

man can best
. ing and shipping beyon
" The punishments are slight, ¢
boatmen in smugglin
be awarded.

4. There is no Justice
(excluding the Judge) here.
that, when I am present, I sh
over the boats, first; be

Master Attendant, being alwaysto

do the work 80 much better.
that the Government will be pleased to create the Masters

5. I trust, therefore,
d Bimlipatam Justices of the Peace, to exercise juris

5.
Attendant of Vizagapatam a1
Rules. Their names 10 full are, respcctively,

diction under the Boat
Captain William Lgrkins Pascal.

Captain Robert Witliam Meppen.

——

g resist 18w

of the Peacc ab Bimlipatam, and I am the onl

[ am absent four months of the year; and Ilbeo- t):) 033
all be very glad to be free from exercisinoioconil 1
have plenty to do besides, and, secondly, b:caﬁse :}(1)3

cause 1
11 the beach, and havin(v ex 1
CY1encCe al
o p ‘ ce a8 anllOI‘, can

.
NN

tam,to D. T. CARMICHAEL, Esq.

¥rom C. COLLELT, Esa- Session Judge of Vizagapa
ond November 1864, No. 65.

Co'leeter of Vizagapatam ; dated Vizagapatam, <

~ In reply to your letter,* dated 27th ultimo, No. 619, I have the honor to state that f lately
bad occasion to express an opinion that the

rocedure Code no where contem-
plutes a Session Judge acting as a Justice of
terms and arrangements of the Sections in Chap-
s (those commonly occwiring up country),

B, e 3
N et T S

# Enclosures . flerowith returned. Crimina] P

| the Peace. 1 formed this opinion on the
ter 11, and on the fact that an appeal lics, in certain case
urt of Session.

from a Justice of the PPeace to the Co

N ——
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5th Jan» o 1865

gerious mat'er to suitors il the business arrangements of

2, It might, of course, be a very
forehand, were liable te be

the Civil Coutt, which are always made from one to two months be
displaced by the Civil Judge having to sit as a Justice of the Peace from time to time.

3. (Cases, under Act [ of 1839, as pointed out by the Advocate General, must be tried by a

Magistrate. As to the Port Bfat Rules of 18147, there
would be both easy and desirable to introduce. Theso rules were issued under Act 1X of 1846,
and the Government might, by acting in accordance t
ers given by the rules of 1847 to a Justice of the Peace way, in future, be also exercised by a
Magistrate with full powers, or a Sub-Magistrate of the Ist Class. The punishments, to which
parties are by thesc rules liable, ave all within the ordiiary jurisdiction of a Sub-Magistrate of

herewith, issue & new rule that all the pow-

the Tst Class.

4. This change scems desirable as (1) the parties to be dealt with will almost always be
{ the Peace, will practically be without

Natives, and (2, these persons, if sentenced by a Justice o

appeal, and there is no reason why sentences under these rules should not be subject to the ordi-
nary rules as to appeal. In some cases the sentence may be six months' rigorous imprisonment,
o have thought of there

5. I nay note that the draftsman of the rules does nat seem
s, as Rule

being any distinetion between a Justice of the Peace and a Magistrate, In two place
VI and again in Rule XV, he has used the word * Magistrate,’

~ to ¢ Justice of the Peace.”

OxDER THEREON, Oth January 1863, No. 15.
Under the circumstances stated by the Collector of Vizagapatainy, tie s
in Council resolves to appoint the Master Attendant at Vizagapatam, Captain
William Larkins Pascal, and the Master Attendant at Bimlipatam, Captan Robert

i1l : > - dros]-
William Meppen, to be Justices of the Peace, for the town of Madras and thoe Prest
deney of Tort Saint Goorver. and the several Provinces and places subordinate

thereto.
le by these Officers, must be dealt with

9, (... .... ..y arisc, not cognizab
by the Magistrate in the usual coursc.

(Signed). A. J. ARBUTHYXNOT,
Chief Sceretary.

—

To the Clerk of the Crown, dated Fort Suint George, 5th January 1865,
No. 16.

His Excellency the Governor in Council having duly nominated and appoie
Captain Willian Larkins Pascal, Master Attendant at Vizagapatan, and Captain
Robert William Mcppen, Master Attendant at Bimlipatam, to be Justices of the
Peace, within and for the Presidency of Lort Saint George, and the several
Provinces aud places thereto subordinate, I am dirceted to request that, with the
Sanction.of the Honorable the Judges of the High Court, (C'ommissions of the Peace,
cn their behalf, may be issued in conformity with the provisions of *Act V1 of 1845.

tQ. Captains Pascal and Mcppen will qualify before the Civil Court of Vizag-
apatam,

(Signed) A. J. ARBUTHNOT,

~ 0 Seerefari.
Exd. .7 IL. Burns.

seems to me to be a remedy, which i

* evidently as if exactly synonymous
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