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Read the followmn' papers e

o Noe 17, From SUBRAMANIA AIYAR Actmo Record-keeper, Collector g Oﬁ'lce, Madura

to. the Honorable C. PELLY, Commissioner to the Uncovenanted Civil Servxce
Examinations, Madras, dated Madura, 3rd December 1863. ‘ ‘

Tbey to submst for decision the following questxon, as to the construction of Scetion 3 of

the Uncovenanted Servxce ‘Examination Rules, dated 26th April 1861, by which it is provrded

that the Guvernment de not undertake to provide appomtments for all persons who may pass the

preacxibed examinations. The present question is, whether this ‘extends to the appointment of

. Pleaders also, and whether the orders of the late Sudder Court quoted below are over-ruled :

thereby, . o .

“ The appomtment of passed candxdates to the office of Pleader will remam with the lelah
Judges, and the holder of a dxploma (now the passed candidate), ‘if not open to objection on the :
“ground’of general conduct and character, such objection being open’toappeal to the Sudder Court, -
s entitled to an appointment in any Zillah on apphcatwn without a reference to the number -

" of Pleaders at the time atlached to the Courts in it"—(Page 315, Sloan's Land Revenue and

Judlcral Code, Note—Rules of Sudder, dated 15th July and 5th September 1855).

" Having passed the last Pleaders’ Test Examination, Iapplred the other day to the :
F Judge of this' District for admission to pracuse in his Court, he refused to comply with my
- request on the ground that there were too many in his Court already. ' IIe had no. business. to

do so under the Sudder order above cited. Nor do I believe, could hé have thought of doing so,

R but for a reliance upon the above-mentioned. Sectlon 13, as allowmg a dlscretlon in the appomb- '

‘ment, ‘unreasonable as sucha construction is.. My object therefore in makmn' this reference is
‘ to have amnuthorltatrve declaration of tke right of the passed candxdate for Pleadershlp to plead

. in any of the Motussil Coutts, irrespective of the number of practztzoners that may have been

" attached to if. This is not a new right that I scek to establish, ,masmuch as it is fully ‘recog-""

* care whether two or twenty men plead in the Court, provided they possess the requisite guali- .

| pized in the above Sudder Order, and justly §0s As to Government ortheJ Udtye' what do they

| ﬁcanons Pleaders are not paid by Government. The suitors pay them! and their interests

_ require that the number of Pleaders should be. large in order that a' few monopohze not the

_ trade and exact exorbitant fees., I earnestly request you will take a liberal view of the subject,

L éGth January last, explaini
. claiming, in virtue of their

lhgh Court and mquxrmg ‘W
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and be good enough to procureu. us the declaration solicited, thereby setting at rost the Opposxtron

‘ which we passed candidates, meet with out here in reaping the fruit of our labors. Highly
' ' ?

desirable as tho mfu510n of the new order of men amongst the Mofussil Pleaders is, it has, I

regret to say to the preju

b

o | MEMORANDUM SRR
Transferred to tho Chlef Secretary to Government s
(ngned) C. G. MASTLR

: beenauowedtotakeplace~ :‘ Co L m; R .

.

OFFICE OF THE (‘omusstown FOR L Secref,ary.

- rue U, C. S. EXAMINATIONS. .
‘?‘ < Oth December 1864

w‘r

o To the (Juef Secretar, _/ to Govemment, Forl Samt G’eorge

——

No. 18

dated Madms, 18th March 1864, No 18.

1 ha,ve thehonor by du'ectron of the Judges to acknowledve tho recelpt of your letter dated the
ing the grounds on which the petition of T, Kuppaswami Ajyar and others,

Lower Courts w1thout prevmus
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dice of the rwhts of the pubhc ‘and the ‘passed candrdate, not as )et B |

I‘rom C.F. CIIAMIER .'qu ., Registrar of the Hwh Court of J udlcature at Madras .
“to the Honorable A. J. ARBUTHNOT, Chief Secretnry to Government Fort So.mt Gcorge, ‘

baving ¢ passed the specxa.l test of 1862, the pnvﬂege of pra.c'usmrr m the L
admlssmn, was referred by the Government for the opinion “of the ' .
hethcr the J udges seC any obJectxon to a notxﬁcatlon bcmcr pubhshed ’ o ‘“ X
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H sxmﬂa,r to thaut promulo'ated by tho late Suddcr Court in 18353, to the offcet that persons wl h
;passed the prcxcubed special test for the offices of Pleader and Moonsiff, shall Le entxtlch t: 2o "
‘tise as Pleader in any Zillah without reference to the number of Pleaders attached tothesaid Z e
if not open to objection on the ground of geneml conduct and character : such objection Lcmfvoﬁr,t% |
to appeal to the Iligh Court.” 'The opinion of the Judzes is also asked as to the oxpedieney of fI o
‘mshmrr passed candidates with diplomas, and the authority by whom the) should be iss ueg n
: - Tn reply, I am dirceted to state that the Judges are unanimous in thinking— ;) th ‘
prescnt; state of litigation therc should be some restriction upon the number of practition a(i n e
to each Court ; and (“) that 1o other (hplomfm 18 necessary than the diploma, or certific tcrs; it
cthon granted by the Commls%mner for the, Uncovenantcd Civil Service Fﬂmlmtmn: o el

. would bo the admission of all pa,ssed cand1dates, and their present opinion is based u 1}
entert:nned by threc of the Judges of the Court as to the peculiar circumstances of thi ST '
‘am further chrected to submit 80 much of the’ Mmutcs of Sir A. Bittleston, and \I ‘1153 Counh‘y “
loWay as rc]ate to this subject, - ‘ , e ustice ol

4 Mr J ustme IIolIowmy 5] ‘\Imutc 0 ened the '

hons whu,h Have. mduced the Chief J usbfee and S?: ienlgl(:tl;::;:o:o j:r;lc:;lrxgllzg e c°n51dem‘

unrcstncted adml%lon is not demaulc ;but Tam to add that this opinion was rccorzespll?ylortx“ <t)ha:'
0

the thtee J udrrca abovc referrcl to when thls subject first came under consnlcratxon by the Tlighe ";

»

‘1, - Th S ;Uznufc o/ the Ilonwaale V: Juslzcc Howroway

] questlona on‘w nch our om.non is & L y ‘
- b ’ o s asked, zmrl on wlnch in my Qplnlon it Shgux

Whether the paSamfr of the test

preacnbed in the notification of the-

‘shau entitle the person passing it to’ admission to practice as a ‘right in tﬁe tgx 1“(},1 ;
- Whether diplomas should be msucd to those \xho have o bos
what rc«ulatxong they should.be issued ?

- 2.7 It s quite cléar thmt tho lanzuage of the no‘tlﬁcmon b
pnnle"e of practising.. To under himself a candidate, the pe
want ‘much philology to tell us that the putting o

nof the white
sou:rht are perfectly distinct. * There would be no breach of fa:‘t(l)lbewhm:d tho oblaining of the ofice
fall exdiminees that the result has made them candidates only poverin telling
is still a questmn to be c;ctormmed, on a number of consxderajxo
13 one only »

?' B Undoubtmlv there is somet]unrr very antwoms“c to the

narrow mrr to any person the’ mn«e of emplo yments not rews

ﬂ‘le ordinary law of supply and demand, couict, as it spe Ls(;?;‘t:i]\?;t; tCh: n’l‘?r‘e) of Sthe tate. et
the natural mnswcr of the di: seiple of Mill or Adam Smith, The Yy excessof practitioners w ill be
shows that an ab*olutdy freo trado in law is not at present thoun‘h: reserition of a tes, Lovever,
grounds be shown for it, no doubt e thought to Juetlfy some furth espedient, and mll if special
Lo 40 T he very natwe of thc subgcct matter to which this {l'lxl e restriction,
me a very important clemont in the correct solution of the qucst(ie t
aﬁb!‘b of the ]1tx&£:mt* to uqucrtwm .und securc their rights, althourr;n 1
<m11m1teul cot npotmon thh under-sclling and its attend:

d bc glven

rts}-
passed ; and if so, b) “hom and under

rson must have passed. We dé not

the success-
but that their admission as Vakeels

ns of whlch their personal charactcr

punc:ples of pohtlml cconomy i

rade is tg Le appliéd sceras to
If all litigation Was a geguine
should still think o system of

ant evilg, not
05
fetver ob_]ccmons. ‘ Tudian htx'ratxon is, bowever, nothing of the kind, . \1;'11Me 1t would be open ‘to
-\ large proporiion “of xt 1
3,

wholly ﬁcutmns, andused’ as,amcrc instrument for Punishing an’ ady

are not p‘ts:xvo recipients of cases om usted to theia, they arcin ey adversary.  Legal Pmchtxoncr N

stirvers up of dissension. I‘murc an unscrupu.lou: Attorney newly scttlins

a,nd the ilk blood and bad feeling following the i 1naubp1c10us visitant, 3 n a ruralneighbourhood

‘dea. of the’ cﬁ'ect to be pr oduced by scattering over such Districts as
S

uund"ods of practltxonela, for in a }e¢r or two they will be hundreds,

and we may have some - slight
'lamore, Muhb‘u, or. Madura,

4th October 1864. . : "Q

3. - As, however, the Judgea are unammously.pf opxmon that primd facie the proper Course‘ =

cbrmry 1862,” :

¥ no-means holds out 'as a right‘ the :

ery village creators of suits and .
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B Procec.lmﬂ's of tfze J[a Iras Gouernment Judtczal Deparimentq '
s S 4t]1 OCtober 1861 -

e AR My dcclded opmlon is tnat Cu 11 Judfres shoull stxll hawc the power of regcctwn Wlth
o ‘rexcxcnce to the actual 1eqmrcments of the lerntxmate v.ants of ‘their District. Thero i tsmo rembonable
' groun«l for fearing the encom a"cmunt of a monopol;y, and any - such dlspoqxtwn would, be corxectcd

'

_ onappeal. -+ T IREERRAE

T ... 6. The trum'-cx

f security., \ L ‘

i ‘ 7. It is wholly mCuﬁ‘lment to h'nc acted in any way upon the Lhamcucrs of the
- passed it. * P

{ “pass this best: ;

Q\' ~ be exercised capriciously.

5 know what objections to. moral ‘character mean,” TThere m*ly be .

- nothing tangible, nothing Eo he weighed and measured and counted or \written down in able paper S,
“but a Civil dudge worth his salt will often know that a partxcuhr man is wholly unfit, sometimes .
- from his norqoml and sometimes from Lis £ amily conncetions, to Le entn1§§0L1 with the power of
‘stmm" up stnfe and conducting it in the judicial arena. o *, - * . ,."
in thc Civil Comt and rcpoxtto the Ifizh Court bhOlﬂd suffice. ¢ - i ‘

[P

, co*zcurred o ;

. Thc prmr*lpm quf‘st on on thch the Govor“xment desire the opmxom of the Judrms is,’

Pleaders in any Zillah Court, if unobjectionable on the score of character.
2. It appears hat, by the Order of Govcrnm\,nt dated September 1853, those who paascﬂ the

; emmmatwn thewby pxescrxbed were declared ta be 50 entltled but that oxder has Leon superseded
by sub~c1uent af wers of. Government 'nomulgatmfr new" rulos . for the e\ammatmn of I’Icaders and. -
m“b lu 1LL "unhc' al Dep ltn"\nt; :z"'l o ftfrmly acrorvlma to the miles’ now 1 fores, narsed L o
candidates ave o '1‘* i the position of persons “ eligille for the npprmtment” of l‘lgadvr c»r' District
b u) Piseing the exawmination 1o title 11 acquired to the ollice cither of Pleader or Dis ,mcﬁ“

\k huvr g

——
.,‘|l

'

Moon: 1ﬁ

I Moonsiff; Tor, as it was Pom(cdly petin the, »osemment Order, of \T;‘U'C‘l 1838, "”“‘ Goterns 121t

do not undertake to provide qppomtmcnts fcr all persons who may pa,czs the prescubf-d e.xa*mna,tmns nT

Tho' consequence of pq,g:u‘n(f the cmmumhon 13 ‘not to confnr upon the candidate ‘any ‘thing i in the
mature of a degree, nor any recognized gtatus corrying w witls it certain priviloges. Tt amounts only to -
this, th‘mt a door has boen passed; on the other side of whlcn thnre i3 no posqxbﬂlty of omplo; ment. At

* the same time the jus
2 just expectation on the part of a passed ¢
W hich he has been pronnunccd chfnblb, 2% $0011 88
reepects Judicial Officers, suchas Distriet Moonsiffs, they must necessar zZv walb t111 vacancios oceur
but as respects the offico of Pleader, there is not necessaril; y any limitto the number of, Pleaers ; and
candidates might be at once admitted to pmcthe in the Com ts, though t‘xo nnmber ‘zhould
- far e‘:cccd the need, and many of them ,should lLave but little proepcct of business, T own thit my
1mprcssmn at first was that it would Le right so fo admit them, mthout any 10~t1‘1ctmn in point of
o mber, and to issue such & notification as is Sumrested in the Jetterof the Governor in Couqul sbut
t‘1e v_mmmom opinions, to the ‘contrary, of the three Judges, who have great Oxpenonco of thn L
-4 nindstrdsion of J ustice in the ’\Iofmql and the dark picture which. they have dmwn of the mis-
} .., - chicvous results likely to ensue fr om the adoption of that course, forbid ny p!d,un" any Wh«mw upon g
- my own rnpresamvx, aad compel mo to belicve that, in the existing condition of things, it would be
mcxpedwnt to take away from the le Judges in the Mofussil thc power w lu(,h thcy now hold oE
restmtm" the number- of Pleaders cntxtled to practise in their Courta e : PN
S " Assuming that some power of restricting the numbers i3 neecs Sary, Tdo ho“ ever think
" that the number of Plca.dcrs in cach Zillah Court should with the sanction and approv al of the Hwh 3
- Court, be ﬁ'{Cd by - the'J ud«e, "and nobxﬁed in a rule of the Court; so that the occurrence of -
. g vacancy mwht be easily Jmown, and that it me not be opezx to the Judﬂ‘e to raise the Objectxo-x
or not fo raise it accox ding to his own opinion of the meuts of the’ applieant.” IE

:mmdmw that he should be admitted to the cm;ﬂovment for

N

passcd

* of numbers,

» mxght of courso be necessary to altcr the m%xxmum number from tune to tlme accordmr* to tha ants’ ‘
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st prcscrmed ma) be, with the po“ er of selectlon and chct.on a tolemblc b

who ha\ ¢

“Twould certmnly not issue diplomas to every person who can |
I would ron f»'x thcm eligible at the discretion of the Civil Judge, of course notto -.° -~

A lli)tlﬁCuthH «”,

Mmule of thc IIonozabh Sl,r Nam Dittleston, I\:zzjbt, Justzcc, mw:’uc’zllze Cltu_/' Juslue s

' whether all persons Who have p:tss"d the prcscmbﬂd tost should be declared cnbltlcl to' pr actx:e as -

st c\pcphmns of the passc 1 candldates ought not to be disappointed ; and itis

the interests of the public service will permit,. As
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Proceedznrrs of tlle ‘Madras Gnvernment Judzczal Departmcnt 1
AR Ath 0ctober 1864. : ‘ S “

.~
‘MNM

™~
of the Dlstrxct but the maximum should nlwa)s be fixed by & rule, and whenever that number 1s
. mcompletc passed candidates should, in my opinion,.be held cntitled to admission, if not open to ;
'obJeutlon on the ground of general conduct and chamcter and any rcgcctxon on that ground W ould
- bc sub_]cct to :mpeal to the High Court.

I do m)t thmk it cxpedient that any diploma should be given to the pawcd candidates,

'dlplnnm that \smﬂd be of any use to ‘them, would be one declaring the right of the hLolder to

"pmctbe in any of the Courts, and I presumo’ that it i3 such a diploma to which His Excellency

“in (‘ouncll refers; but I have already mentloned the reasons whlch have led me to thc cnnﬂlusmn '
that that right ought not to be conferred,: © . o

Y 5. "All that can be necessary s, that the passed c:mdxd*‘;ﬁa should be furmshed with a certi-

" feato of the Examiner that ho has passed thc pre:cnbed tost ; that upon his admission as a Pleader:

‘admission should be publicly notified in the usual manner in the District; and that notice of his.
‘ admxasxon should also be forwarded to the Iigh Court,

S . o (lme (,oples)

v :f SRR N , ' (Signed) C.F. CIIAMIER,

" Lo : . : ' : " Registrar, Appellate Side.

'

i :No 19. OnpER THEREON, 4th October 186}, No. 1450, ,
Undcr the opmlon e\pressed by the Honorable the Judges of the High Court in the letter

- discretion which the Zillah Judges at present excrcise, as to the admission or rejection of candi-
dates for permission to practice as Pleaders in their Courts.
v 1* xamination with certificates of having passed, but it will rest with the Judge of the Court; in’
Yw hv'h a pa<sed cmdxdate desires to practice as a Pleader, whether or not he shall be admitted.
g ' (True Extract )

. Secretary to Government.

To the Ho'mrable tl e Judues of the High Court.

-5, . Commissioner fur the Uncovenanted le Service Examinations.
ToT. I\uppaswaml Aiyar. o0 ‘
- " Subramarn Anar e

%
4

Exd.J. Tulloch,

' in any Court, his name should be entered on the list of Pleaders attached to that Court ; that his’

‘and Minutes above recorded, the Governor in Councxl is not prepared to interfere with the

4. Astothe second quesf,mn upon which the Gox crnment desire Lhe ogmons of the Judges, =
The only . </

A All persons who harve.passed the B
" preseribed special test, will be furnished by the Commissioner for the Uncovenanted Civil Servi ™ -
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