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Lo n [T Procecdings of the Madras Government, Judicial Department, .
- : 3 SRR ‘ . Yth October 1865, . , .
B r - - y‘\ ~““ K v - o P - . “ “- . R v
! o ) ) S ERY No. 37, - Read the following letter from E. C." BAYLLY,; Esq., Scerctary to the
. L 4 . o N ‘ " Government of India, to the Honorable A. J. ARBUTHNOT, Chief Secre-
R - : ' . . L ‘Y : i e ' . an Y . ! . . .
: - S o L . R ~ tary to Government, IFort Saint George ; dated Simla, 9th August 1865, ..
; , : , . ' ! SR No. 846. . ‘ o - : : -
s ~—— . AR ' N *
'x - ) ' ; b ome Department,
R S ) ) . 3 , . Judicial, T " o |
&1 - ‘. ) : E { e Tam directed to forwa}‘d the accompanying copy of a letter from tho Govern-
} - . T I R A , Z ) o : ment of 13011?,‘31, No. 3844, dated the 13th June, and of its enclosures, and, with
i PR U S [ .. - relerence to 1ts 11th paragraph, to inquire whether the system of trial by Jury has
- . o * , . o 5 v P been adopted in any part of the territory under the Government of Madras. y
|- T | PR ST © . 2. The Governor General in Council further desires an expression of opinion
' f o S -, S . i Yo on the proposals made by th‘e Government of ;‘]‘bngal in paragraphs 8 to 10 of the
1 - - % / . X - oy " Secretary’s letter. : - : S
§ . ‘ . , ; ‘ -
¥ - ¢ Vo2 < . . C L .
i - ! . 0 | ! ' From the Honorable A.EDEN, Sccretary to the Goverument of Bengal, to the Sccretary to the
}“ ; K - \’ . . R ‘Government of India, Iowe Department,—No. 3841, dated the 13th June 1865,
3 - \’ ' L ‘ ' . ' 1 . ! o Y
: ) k ) i S R With 1cference to the Memorandum from your Office, No. 2061, dated the 12th May 1563,
K Lo . " T : : " Tam directed to forward, herewith, for the pur-
‘ ) N M . 3 ., 2w ' From Commissioner of Nuddea, No, 12}, duted 1Gth June pose of being laid befdre His Excellency the
: . : 4 : : Ao . 1863, . U .- . i .
K . ; { ‘“ ..'.. - From Commissioner of Dacea, No.143, dated 16th July 1863, Governor General in Council, and fotj communi-
: ’ S o : SR ‘ - ; : | R R i‘rzrrzlézﬁiiﬂi:?;ner of Durdwan, No. 169, datel lCtl‘x July catien to the %iight Honorable the Secretary of
“ S ' : B 3 : T o ' L S A o Coo Lo 18es, - State for India, a f the Reports roted on
'JX t ' - - . . T e e : S : i ! ' ..t From Commissioner of Patza, No. 269, dated 19th Augnat . di ? ‘00py of tl'e_l eports ‘)Ve n
W - . . - ; ‘ : :g} © .ty 1803, and enclosure, tutel 20tk Now N the margin upon the working of the system
< c . : ' R IR JERPL s PR : « ¢ T FromTiegistrar, Hixh Court, No0.8325, dated 20th November . L . e e -
SN S - S i R S : :{_J’ b es, with enclosure. ’ ’ : o of mal_b) Jury in those Di-tiicts of the Lower
: i : S . - S L . S e CoL ‘ . Provinces to which it has been extended.
' i S o i ' . ‘ B e s - o o e T S ! ' 1 1 } e ‘ 2 2 The Lieutenant-Governor thinks that it is clearly shewn, from the very iDtEFFSﬁng
j Lo I - S : S P o . T R Lo reports of the Judges of the 21-Pergunnahs and Nuddea, th‘zrxr, alihough there hav‘e_bepn a few
g § B R, . o N U ol : - " A " cases in which a failure of justice has arisen from the perversity, prejudice,”or want of Iﬂ}cnl‘ ‘
R : SN Lo S S e e : ETIRNIPENR gence of the Jury—a state of things which is to be found whercver trial by Jury exists—the -
1 S I Co AP S . ' s “ o) experiment has succeeded to an extent which was scarcely to. be antxcxpa{cd. and that, on the
{ O L e o . o e X f ' . whole, the Jurymen have discharged their dutics intelligently and conscientiously. That the = °
L STt T ' I - P o L | ‘ s . - i
\ SRR T T S T A N it o system should not at first be perfect in its working was to be expected, forit is a system entirely
’ ; S o | S “ _ S AP o L o : e _novel io the class from which the Jurors are chosen, as well as to the Native public at“].arge, and
\; R ‘ , o L o T B ’ . ! o -one of which they have Lardly yet learned to comprehend the value. But if, as the Licutenant-
- el T T N | f "1 Governor confidently believes, and as these papers shew, its introduction has had the -effect of
§ - » . ' Tt R creating a gencral interest in the administraticn of Criminal Justice, and il it hss led the more
1 ‘ . { S ‘intelligent closres to give their sericus attention o the Criminal Law of India, and has impressed
AR < ‘ . o ) ] . , ‘ L o o ) K - Vupon them a scose of responsibility for its due administration, it appears to His Honor that these
27 S . D LT T s e e e "1 . great and important advantages liave not been dearly purchased at the cost of a few wrongful
L ;,‘ Lo R e e ' o o o ;” t R - ‘acquittals, As the system of trisl by Jury #nd the responsibility of Jurymen come to Le more
f/ ST R R P - o T Lo -, "thoroughly appreciated—and it is clear that this is the tendency of Nativé cpinion in the Districts
T, ' o . ' . T ‘ K SR Ly - ~in which the system has been best administercd—the defect noticed will gradually receive -its
P e . L R S SRS : v : patural cure. It is also not altogether wizhout advantage, cspecially in a’ country like India,-
N ' . . Gt Sl e e e . ) " . where public opiniow excreises comparatively little influence over the acts of individuals, that the
'5 / ’ o ‘ ‘ verdict of a Jury should sometimes intervenc to restrain the Jogical application of the strict pro-
CG : ST E . S ‘ S . S o visions of the Criminal Law, ‘ o : .
O T T ST / T 5 [is Honor is f opinion that, in the face of the testimony to the beneficial working of
R , LT PR ST T e e e e S0 U Lo svstem in Nuddea borne by the Judge, Mr. Thompson, who has evidently given the subject
g 3‘; o R T B S 1’ ‘ ‘Tt yery serious thought, there is not sufficient ground for suspending trial by Jury in that Distrlet,
"‘_ . ') " . o I Lo R - . - R s . - . o ) - o - X ‘“ ) - . . ' o K4 ‘ ' O . . )
R S , I
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: - Proceedings of the s Conon e T
;“3 sroceeng. of ﬂladm-s'_Gom nment, Judicial Department, !
P o AR 1th October 1865. | S
; i

~as has been proposed by the High Coﬁurt‘,; and to dboiigh or Bl;‘spen/d i;t m | D LR
‘it has once been introduced, in respect to 'any partiéﬁlar class of offen any. fstn(.:b lnt()“Vhlléht
made applicable, would be open to very serious ol}jéction‘, " o ceg to Whl‘dl i has been
f 4.~ At the same time, it appears to the Lieu: h
for nob introducing the systemof trial by Jury int
{longer period in the Districts in which it is now.in force. Ttisa privilege which
_extent valued in the more advanced Districts into' which it has been i?tw IIC ,

‘where sought for by the Natives themselves, and therefore there isy i
iing the measure forward. It will be better to allow trial by Jury
. popular institution where it is practically known, and to éxtend °

* | when it ‘comes to be considered a real hoon.
i .

e
sufficient grounds'
been tested for a'
theugh to a certain .

enant-Governor that thore are
o other Districts until it has

no occasion for unduly press..
to become 'a more thoroughly-:
it gradqa}ly ‘to - other Distriets .
;5. In the meantime it is necessary that the system should be improved, so far as it ts possic.
; kg R et b $ 1018 possi-

ble for Government to do anything towards thisend ; and, with this s ot

B . e . ; is5 Vie W, HIS II()]]O] llas Ihl((:i‘-‘u
ge(l t,hat the I‘a.dlus 0‘ tl e area Of SCI C ] i : v} ’
r ‘ i 1 = 1 l}d 1 a;tl) b8 ¢} (1 b X e]l(!e o

ect on ar“““d !\ Slluﬂol ur a : Sh ul g e t :
1 d '.0 N

! twenty miles, and round lth‘e: Sudder Stations of the other Jary District Lo
E 6. His Honor has also directed the Commissioners of the Dvl ¢t to fiftecn miles.
S i ‘ o 1visio s . S
s in force to instruct thy Collectors to revise the Jury Lists carefully thewngp oY I
%lbm Assmﬁantﬁ;i - His Honor attaches very great importance to this (51'“ ?TPSP ves, with the aig of/
; }nissioners to impress on the Collectors ’th'at it must not be ddeéated ty" and hag desxreq Coin."l\
fpc)nsiblglsubqrdinates, anfi that the)_" should endeavour 1"0 lfﬁcoq?pctent and jrres. :
;qu mspcgtab}e :-ipd really intelligent men of all classes o the 11§t a S“ﬁCiqnt ﬂuﬁbérvi
{qualiﬁcations.' .The Collectors will also be directed 105e “'.hQ do not boésess ‘ihése‘L
;7gard the duty of a Juror as one of great res e%r‘?s?“" and practical)y "
‘ 3 TS A S, and 1o mak 1
Justice is sought for g3 make the Jurers

.. 'iupon their countrymén, and not morely to ggsist the Judoes in h
i, il als : . s Joyridzes in ot
_'7 It will also be impressed on the Collector that é;e should’ ‘
._;prex ent the duty from b’t‘zmg made & harassing one, that no J ould be taken, 3
fq'uent]y, and th_at“he. sh‘oxfld be summoned Proﬁer!yj‘dud ‘ : l\uror‘ should be
ition and respect during his attendance at the Station.’ 'I:e?u'arly; and be treg
’ . | . . " . 1 . A
.‘;m.u‘ch to cause the office of Juryman to be considered bne ¢ : u t_l’,e,‘PO\v‘er of t
iCour@ hav%beexvl requested to impress this upon the Sy 80 d}stmction and h
iper room be set apart for the Jurors, that « s, an ‘
: Jesen el € Jurors, i . to dircet thay ¥
,;:Peons be interdicted from interferin‘g with them, o .ays' Provided for them, and thath;t' a()Prot]
H . . H p . . ’ 1 1 * : e !
x 8. The Lxeutenan@-gqve;nor 1s of opinion that. 3 g \lhem toany annoyance o?rt :
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to bring int
» excluding t}

5’ !0 !’9-“
feel that !

S faras pogsible, o
summoned tog fre.

<
"

ted with ¢onsiders- K

dge may .

the time has arrived when an atte or is also of op;
‘ also of opinioy that ¢

i . . Lttempt may be e
gress of a trial. . On'both these sugwest; y ma?f‘ fo Prevent access to the J . 4
‘the Court. without expressing any ggestions the opinion of the Hish Qo 01 ury during the pro.
3 ‘ o , © oplnion ‘9-8 to the ex N - urt has, beeﬁ aske |
. ‘mexel.y state that, in the opinion of the majority of th pedlgrjcy or practicabilit ked, byt !
sufficient to moet the exceptional state of ghi J of the Judges. 3
9, It would be quite practicable, the
tion has been extended, to have in each Digpri!

\ ‘ ¥ of either . ogypqs. |
‘ e - ~4 . Course,
the?'e expedients woyld not B,’,g
eDlstngt of Nuddea, > © - e;

|

, ARG pecial Jurorg
F?cl; liability, are excused from attendance, on ,account y who,
would not seek to be excused if their attenq unt of having other public du;
:Specml Jury were to be empanelled, ; - . Co due
social distinetion, - - -

Vi L e

T b ey, PR B . e r6gardédasa§

d, s not "yet else~

bord}‘,’at‘?courts,ahd > and the High.'

.

— e e

e e A o i

W A 2 e iy

.
=

e

N T

RPN VUSRI

" Proceedings of the Madras Government, Judicial Department, .
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' 110. With regard to the propbsal of shutting up the Jury“duﬂriﬁg the continuanceof a trial, I’

. am desired to say that the evil t6 be apprehended from the present freedom of the Jurors from any
~ such restraint is not go wuch that any direct attempt will be made to tamper with them by bribes -
" (though instances of this kind have qccu'ifred),fas‘ that their judgment is likefy to be biassed by ‘
hearing out of Court all sorts of rumours and conjectures connccted wizh the case under trial, and -

that forming their opinions from what they hear outside (probably from persans interested) their

_verdiets are not founded upon the evidence placed before them in Cowt. ~1tis to be feared that

most Native Jurors placed more reliance on information which they pick up in conversationas to
the real story (the as! 4dt) of a case, than upon any amount of evidence taken on oath before the

Court, The eyilis admitted, and so is the necessity for correcting it, but the difficulty lies in

' finding a remedy, owing to the social customs of Hindoos and Mahomedans in régard to their food,

’;."'I‘he‘ difficulty, however; is by no means insuperable. ' In the immediate vicinity of most Courts

“there are buildings which conld be made availableL for the ‘accommodation of Jurors during the

N

e Frlam‘ V. . SCHALCH, Esq., Commissioner 'of t‘h\er'

" .is a tendency to acquit all offenders,

; who, in concert with
.. pression of crime, and the pres

“and a greater suscept

- 24-Pergunnahs and into Nuddea.

* difficult for mo to furnish you with any soun ‘ : m
' Officers are able to attend the Sessions. The general opinion -

night, and if a separate rocm be provided for Hindoo, and another for Mahomedan, Jurors, and if
their servants be permitted to attend them under proper precautions, the object in view  may be
sufficiently attained, without subjecting the Jurors to any breach of caste observances, or to more

" than & minimum of personal inconvenience. o e ‘ .
11." If His Excellency the Governor General in Council should agrce in this view, the -

Lieutenant-Governor is prepared to submit a Bill for, carrying out the suggestions contained in the

- three preceding paragraphs either in Bengal alone, or, if it should be thought advisable, in all -

paits of India where trial by Jury has been extended.

4 .

" '12. The Iligh Court have recommended that the number ofi the Jﬁry should be"redgcéd‘
from seven to five. Butthe Lieutenant-Governor, before altering the, present practice in this’

. respect, would wait for the result of another year’s. experience. The enlargemcrit of the Jary ©
"' 'List will remove, in a great measure, the objection to the larger number founded :on the greater® -
sonvenience to persons liable toserve; and, in regard to- the concentration of responsibility, |

ey

inco

'His Honor is inclined to think that it might be accompanied bvs"a.'\dihﬁnuvtidxi;of independence” .

- 8

ibility to external influences. The diminution of numbers from se'y’cp to five -
would also’ perhaps be somewhat inconsistent with the legislation of this year in respect to

""" Juries for the trial of offences before the High Court on Circuit,

", Government of Bengal,—No. 121, dated the I‘G;h June 1863.. - . .
" 1 have the honor to report, with reference to your letter, No. 3928, of the ?Srd ?}dr?o, that
trial by Ju'ry has been introduced into two of §h9 three ‘Dis‘trict‘s of this _Diviswn, v1z.31nt? thg
The Magistrate of former District reports * that iv will be
d opinion ‘as to the working of the Juries, inasmuch

as neither I nor the committing
of the public is that a great many o

f the selected Jurymen are not fit for the post, and that there
both on account of sympathy with those accused, as also the
speediest modo of closing of their proceedings. This is merely what I gain from bearsay.”

, v

this subject, I would beg to repeat what I have previously stated, 'viz., ‘that the Magist.rate is not,
| er best qualified to report onm the merits or defect§ of thisinnovation.
‘He has no means of judging of the propriety, or othervyi.se,“ of the decision given by the »Jury. in
the Scssions Caurt, for the evidence on which that deg;s.xon is foqm‘led. dees not come_bef‘oﬁrer hfm'
and even if be had such means of forming. a true ]ud.gfngn‘t, it is probable t.hzft his mind
would not be altegether free from a bias in favor of the decisions made by t'he.comx'mu.mg OlGcers,
himself, are responsible for the administration of cr*mmal justice, the sup-
ervation of the peace. ', DR o L

1s conuected with Judicial "Administration, ‘and applying {o
lied by a compariéon of the number of acquittals com-
itted to the Sessions,- I should say that the

in my opinion, the Offic

© # Vicwing the question solely a
the Jury system the practical test supp

pared to the number of convictions in cases comm

Ntid;le“a ,‘ Division, to the Secretary to the -

Mr. Grey, the Magistrate of Nuddea, observes\:—'-“‘ Before recording my remarks on -

. - . . Cre . i
I e g o ke i hn Ak Ak A e lm b es el

e
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Proceedings of the M’{z‘d/"qs‘f Goz}cmment, ‘Jézdg'cial Qéparhnc;i/,“
S October 1865 BT

-

t
i
A
|

-

ay ———s

{
'
change has not been for the better,
tion) that, under the former system,
:acquittal; and that if it be shown th

i3 greater in proportion to the convi

[ assume (ang J think 1 am justifieq
the tendency of the Judge was, as
at the iumbcr of persons g
ctions tan it'wa
‘ouilty persons escape puriishrhent now than

in making the as'sum‘p-“[
a general rule, towards an;‘
quitted in the Sessions Court now;
¥, the fair inference is that huox'e;

discuss the a'dvén‘tagc-’s and disadvantages of the!

in its adaptation to this
in the first' p) ' fact

country that | should®
ace, that the very fact of ¢
:were forced on the people by Government, instead of jg having e
H . ) I

:selves as a right due to them, und as a safeguard of theiy liberty, m
:moral results, which might otherwise be expected (o spring fros
i:by very few indeed of our Native fellow-subjects is the ‘s_“yste‘m‘
fabi-og:ttioﬁ to-morrow would not only cause 1ig dis‘conte‘nt,)bqt w
inll but a few sufﬂcieht]y enlightened to appreciate tho privile

R I would note, in the second place,
ithe complete ignorance which exists on th
Icharacters and status of individual memb

] forlperl
an formg«rly. PR
“ It is not intended, 1 t)résume, that I should

oy e,

isystem of trial by Jury as a system.
j &

Atis ouly
2consider it,and 1 would remarlk,

¥

en won by the peoplo them- |
ust very coiisidefab]y affect the!
nthe innovation, 1 believe that’
regarded ag a l}ébn, and that its:
ould actnally give satisfaction to,
! tvilege, - S - 2
the dfsadvaht&gg under which the innovation labors f; Qin?
e part of European G‘o‘vc'rn‘l‘ue‘nt Officials hs to the socialy

ers of the Native middle classes. ‘I hat (his ignorance’

‘ until the present barricrs to soclal converse’
;between the governors and the governcd are removed is g fact cqually, patent, " The (ffect is.
‘that the Collector, who is responsible for the'

list, is reduced to g relis.
S or on such casua inform‘all‘ion\ as he may be abl'g‘to ubtain, for hLis!
:"kuOWIedge of the fitness, or otherwise, of the' persons ‘n:m‘x'edl as Jurors, 'As a pafliul r“emed:y for’
'this evil, T would propose that for the prepa?atiug of.‘Iury“'lis‘ts, a .Committec.slioulgi be appointed |
;tb'cons‘ist ofthé‘_Collecto::hand snch ,nthei:_pgr\sons, ‘urﬂiqialw_apd noﬁ-ofﬁcial, Nétivi; and Eur(;peau,f
Zag‘might be recommended by thg C_ollector and Commigsioper, and approved of by‘ G()i’érnmexmt.f
‘Each Member of the Committee should be requited to furnish g list of the persons qualified 1o’
act as Jurors, and from those lists the PRI

Jury “5'3 for the year should be ‘compiled.’ :
! “1 have only a'few words to add." The sy

stem is in its infancy iy this
"present judgment fegarding it must, T think, be Prematuore, . - o

. ¥ Asa part of the Judicial machinery,
"A's a méans of education and enlig

country, and any
the innovation is, in my q;inipn, not advantageous, .
htenment, and for the purpose of Strellgthex:i11g the .
.character, the introducticn of the system is to be &0 amended. - Whether the. Native middle”
iclasses are as yet fit for the privilege conferred on them remains to be seen.. For my owy part,

11 consider that it is very doubtful indeed whether they have courage ang conscientiousness fop

Native

sthe duty entrusted to them.
[

** I annex copy of a letter fiom Mr. Ryl
*bis long expericnce as a Crimiga] Officer, an

i‘xhy opinion, well qualified to give
+his views,"-

bt

i
who, from !
Native character, is, i .

I concur ‘generally in i

and, Deputy Magistrate of Kooshteeal,
d his intimate knowledge of
&1 opinion on the question now rai‘séd.‘
© 8. I extract the opinion of Mr, Ryland; referred to by
© < I will not venture to assert that the natives as a body
‘are moraﬂy unfit to be entrusted with theabsolute and irres
i'quiﬁial ;"but I can have no hesital‘ion‘ in stating,
‘that there is prevailing, more especially in"the D
2mongst all elasses, that the experi )
JAnexpedient and unsafe. This isrendered apparent
.dunt’s counsel in al) cases (whether arising betwe

: lfc'bndcrn with either  party) to connect the yiros

ithus work upon the well known Prejuc
‘ urse successfull

the Magistrate‘of Nuddea. ]
»and unassociated with
ponsible po
from my owp op)
strict of Nuddea,

! Eu'ropéa,nsr
wer of conviction apng ace
portunities of observation,
50 strong 4 party feeling !

[N

en planter and Tyots, or not having the, remotest

‘ 1 some way or other with IndigoQ and
ices of the one class who compose the Jaries, §
¥ adopted in the two cases above alludeq to, as
7 ere Was nop al}egt ‘cmA\’ne‘cti(‘)n‘ ‘wixh Indigo. .

L e e

‘ uch, I
well as

he &yst‘em‘.being as it’

Sy
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d()“ ) I’ p District | } .’ ' hat State Of
. s > i 3 i i ha e etl arrl ed att
A\ l ' t also ]‘ 1][3 Q uld.' tion Of thCSC !l]lal D]al[](”s ' v

M 5 (¢] oe NCCCSs ]y tu (:()“\](:' ally w y )‘ uentl l ”' {3”11)81 Of lhell‘ 7
. . i .
enee & (.1 I‘ﬂ.l ¢courage C: a 3 eal(h or lnﬂ <l
an m $=3
ll]depend

Y ) i i e may
i i r nOClODS Of ciim

, g hc [ ldence Uf [)IS g . l“’a an \h€l

\ i OWEVET S o VY v d

c()mrnul”t ? 1OW u t

essio st year, who were -
he fact that in th-ee instances of professional forgers last year, _
M v, e »
also be judged from t

1d 1d law, their ver-
heir implements, the Jury acquitted,~but fortunately, under t‘heo g ¥
seized with their Lmp s

. s TS d . f ‘ ines y : H éiewice on u'ia]s,
¥ ! ' l I have no doubt theil‘ natural s!eadmess ma be Of great
Y s \s 1&S~ESSO S,

ith ) a hi re ; and all whom
t premature to invest Natives with powers of a higher nature ; a
ok it s yet p
but 1thivk itisy

, . i - heméélves, have
tunity of speaking to ou the subj-ct, ecven among mm,e,St :
i ° '
1 have had an oppor : tog ara
C ‘opinion. . . : ; he Juries, are
. been of the same OKE;lIOZhe Judicial Officers who have to direct the Proceedmgsooét eb o :)uly
. . ? v cers
. Undmﬂ)@ {; inion of the working of the system, The Lx]ecuttl"‘ti system
n ; | . s le .
best able to formlairnpfessions that are current as to the practical results o
era
report the gen

. H - g . . f duCllOD Of trl'dl 9 y’ .
5 l ‘ v ha‘ ',]le (:m]lltl v 1S not et adﬂpted f()!‘ lhe 1ntro b JU)
. - v }
9 be 1eve t

i ¢ vse residing in the im-
‘ ] th pe ple, with the exception, perbaps, of thos
i i hsse
Even the ina].er c

‘ . ‘ ! th pecu-
t 1 t b (! t:0 t ' > » ’ {

' ate vig il L Or ll 13 :).Le repo is) are no 3 y €educa n, ﬁt to act as ul)"le]‘l y wilie e

i 10 ) *

lIledl i

di | ttaching
. ‘respects render a proper discharge of the duty a 2
liar tenets of their religion in many resp

. . i . l . ‘
] i 1 .b]e at leadt 50 l('l‘u "ant to thell most Che’ |5hed {eel ngs ar d pl( ’u‘
‘ C 'f nOt impossi y o 1

d '( t 18 s¢ (I() !)e ‘ R 1 y r‘_’“giﬂus motiv(’s.
ces a 1 IfO!med. On the Ol‘lel' ]lal]d, ‘Vh?n n?t lnﬂ Ue!](’ed Iz 1 ].' : h
i , h t i e ’(l o or Sympathies tlle h(ui\'e Jul ylnan 18 genera” to al é X

T y ") '11 iceS 3 ) . ’ ’ 9 noran Of t e
(4] b Class r J

~ first principles of the Law of Evidence.

be' retai : but I would vest the
the system has Leen introduced and must be retained; bu
6. However, the

v v [ d selecticn, not o perso( ns out of c:asses, so that,
j ad se o1, | f
Ju(lgés with ceitain powers ofirejecticn & ‘ f

| ; ‘ t Cd SO!L],‘
14 s grou"d&, ac \'Iu{ >
l]l Y cQ b 1 at(L Bra Hmin mlght ‘Je? on ](31)(7}) 3 ittt
) ason tO vlieve 1h .

14 t & C , rehended fr m the
l (> vllﬂl CI’U[‘IL.S Of IIlndOOS, ora i'illure 0‘ ‘ ustlce mlght be dpp

r ] ous § B 0

‘h OU(_ i lh( r B

A < ] i y nd ’
- . , . .
: p ,’ feellh s t Judbe m‘lb}lt; fOlm a ml.‘(ed July 0( T\IuaSle.a.ns ]Illl’(}()()is a] i

i | ) i' S lb" a 70[' Cl'l:s shOu d lﬂl ce y pIe. Oﬂullate H an t lAs

| e ) 0 CanS, S l o ] ,{ . l f

' lLul!SldnS or LUl’ £0 that no gne l(l o

were (I()]]E’ an aoreat care ‘ﬂll\en 1n .testl”g tho quahﬁ(.dt f } I)
3y 10ns 01 |1 1€ ersons ] I(:(l 1() ser
€ 9 d B selce VO a8

| .
Jlll" I s d atten

y 1 d-
J l bC]leve lhat the Chlei ev‘lh now L‘O"‘I)ldlned Of Would be reme )
‘]]e ur ’ c | d e

F SIMPSON, E g Décca Division, Secreta}y
B iati issi f the Dacca Division, to the
T om ) N, Esq., Officiating Commissioner o ;
S Ihé rnhr:‘cm of Bengal,—No. 143, dated the 16th July 1863,
. to the Governm

‘] | t our le]t( T 0. v ]i Of 1[8. I have the 10N0r to . Submit the Re"
] I(‘l' y 4] , y - ‘ y’ l . .

- o \ . 9~ ) Of the .m.)l(l 4 . o ! y
l | ﬂ i l. A4 1[8 'istratc Of Ddccap the only Distrlcb 1n lny ’DWIS].O" in Whlch tr dl bv
; r he O iCIa lng._, g . ) .
pO t Of L

- Jury has been introduced. ‘

.5 h brle“y to remark ‘hai n bh]s l)ist]ll:t’ thexe }115 been tds ‘ﬂt as I am BWHIe) as
2. I Wi

y =0 ) ; ' ho it \OI'I\S
M ‘ ase wl 1 h thc l'eal wWOr t/h Of a J ury haS b‘.,‘Cn lIlCd.‘ I W Ould lll\e
‘ ‘ m 11¢ to see W %3

i iuls for rebellion before Mr.
finfluence and wealth are arralgned._ In ‘the {:rn“sors ovariable e
in cases where men o w0, it will be borne in mind that the Asfseas s imariably asquit
: .
Pearson, held DOtUI?“é iio ’nlhe verdict of the Judge alone, after referen i
\ cecution issued o
and that exec

. B i . X N . .
Ii‘](:('u l 1 A t}.\e Jur«OS haVe beEH ‘ery llttle lnbetestcd n ‘he Ordlndly cases
‘ g be 1€ e,
‘ 3. In )

t e(l w h their a g y y i t and the \'erdicts hd’ ve
. . ’d durino the paSt, '.he Oﬂ] ear Of the exp;nmen ’ ‘

ri i y ht‘lle’] as thc JuTiES LeliQVC:d the Judge to ha\’c des Cd.

been ngen cntil Y

l ]S', i y ‘ yh lf \I i t .
J t i , IIOWEVer, Wwas held ol & Ccase commltbed b m € as i e ()‘
ur 14 s a”lSl]‘{l
4‘- he ﬁ y [ s f-)

a v f her nose end about
an had had the whele o ' :
o in which a Mahomedan woma d b i woman said her hus.
Dacca to the Sessions, 1:1.‘;) cut off. There were no eye-mtne}s}sea,-b}‘;l; ‘ll:fd thus mutilated hor
: her uppe “ H noer, in the nigng, ng . .t
two inches of bout some jewels, and, in anger,
s > . H » ; dn
band bod thtleat’en??dhetil: crime and pleaded alibi, which was not prove
en
IIer husband ¢

er orl [¢] he ])!”xclp . R
l d t d tl t‘he w v stor eS, but n t m t
5 ““n erstan ja omin arled n h ¢ al ia(:ts I.;
| | ]) ¢ aud almOSl lmpoﬂ:lble ‘hut (lny one 'lee’ but he[ husband, C()ul(l
' Ve ca 2

was & strong

.
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A
e

bdve done the de
ed wl ich is a co
" i
mon \Iussulmm pum»lnn»nt whcn a hu:band d t t
ity of the WOmaa was not ‘mpu"ned ; OL s his’ Mfc

() (..)n t.l f e { 1 aHZEl Wat d bUIDm
)e |]131 the J Ud(’e Temdl‘lxed on the lnattEntl(m 0 th Jﬂ } a d t
n 8

ed out that the mem beis, t
Ndrawn for the Jury b hat is, the number of meu :ent to the J
e Jury by 10,. after having in vain ende udtre half of \\hom were to be

"]{rrh[be(‘()le the Sessions trizl, examived the Mookt
‘Magistrate’ sCuurt \\ho stated what the i
.and on this the Jury d\lxberated and th g
: _zune on. X
.. 7. On the whole, T ha " )

: iole, T have no cnnﬁc.er ' T
heve that Justlce would be defeated in t o thc va S) Smm for thls part ochn"al

he m
: or
’ummpormmcases, Where 1he Pdrhts wu ¢ 1mportant tmal\
e poor and i
slmnhcant

~—-._—.__

¥

gar

ot ::lwhdd been present at the trial in th0n
Ve;dwt wa“ slses and deLnuam lud there pleaded, !

| ] t\us Seltled 1he nmht heforc the lnal

§ and be—
t)ourrh 1!. might “OLL well m‘E

tFy N
rem II. J.RE \ \OLDS luaq Y O(chlmw M&“I“trate of I)
a

- of Dacea’ Dwmnn,-—-No

»
[ Lo i
. ' R

w

cca t
100 ‘dated the 21tk June 1865, 0 the OIHcm,tmnCon mlasloner

Ture 1])’ {o your ie' '
ter, No. 508, ddt L
N ed the ’ . .
i€ mm‘je“m" the following remarks : kih mstam 1 h“VQ lhe honor to subm t f
; - 2. The practical working of the Jury : " 1 orJOur
gcngmzmcc r.uher of the qﬁ’S\lupg Judr ; ){}s
A 1
able to judge, I should be mchned to think that ¢}
‘tried in this country While n'xme gcnt]eme l “;‘13
o sti

COU t f-]u
rés o SU(C dt dl] the} c:\unot tO expected tQ ﬁ“ ‘1
]0 POSt OfJuror

s‘lvev or with advantage
' to the
niven merhape an fore e ulcil;(]is of jus:ice, 'Ine expenment has b
per ‘m,eb ips, Jury o o } Sltartu.s ag could Imfe been ﬁ,‘uu] - een attempt d in Dacca
1ch tle larae number of 410 o 1l ; any w[lel-e m ‘the Blufusgll
14t no one can b
(’.‘ VOY‘y frequent H

1) called u
B pon to serve ; yet, 1n my
5
ithat the duty is looked up on as ¢ Lb) 3;0” Fpericace, IhaVe had sevcral
the % burden, “hxeh all " 0ppontun;t1e f
Bheir power. . This musnbe the case untl 1 o anuous fo get i oy l\mmng
‘ou the sxde»of the law, instead of obst g b of i country L o v
f;‘;ctively oppose it. DBaboo Rum C s e B Oceedm"s by thel{a e = lhem&dves{
,wath me that the experiment has O Bme’ ot hare, con;u i 5&“‘)’ e st s
not hitherto been: successf‘ul but : (;H s subiect, 8Tees.
cousu 3r8 that |
e fauln lieg
He remarks that our Juror:

,m il \
‘hav te deficiency of persons ‘luallﬁed for the duti
ave net even a superficial knowledne of tl ies of 'a Juror,.|
4 pf the dxsun
cuon belwcn
ir shops or from thexr

dX'lUUS
dsS( Uf Ll‘lmCS ¥ t ’ “e pe‘ OﬂS Cd.”e(l d¥V<l) \ I;r
v C fl‘
l 13 lL\t lhe Om L
nOSt ”)telll"ent an)o

v
1
L
¢
-
'
1"
Iy
S
l

5St°m aI‘pears to bc a

questlo ;
an of tho \Iarrutmte. ﬂ falhnr under the

As far
xperiment has b ’ how‘”er’ " o)
¢en somewhat’ prem:uurelv

l eons
t
ider’ 1t a disgrace to ‘appear in
our,

of pleasure ur indolence
M that the
Bn) and usuail Y give their asse
in this o :mo1 ’8 }Ve thexl verdict so as to please th 1 bo what the
ence pion. - Lt scews to me that the perso © presiding Judge. [ ¢
‘rence and cducation to the average OfPGLty ’ LS on the Dace
urymen in [

J a
uriss are too’ much swa) ed by the sunming up of
erle . i [2d
}see nee ofan) one who has presided ata SSO o Jud
per, and i in another dlrecuon__the wan ofa ?XOnS tri
urymen

tious ;
Jtious ; we want men who are really anxxo
in hruwmg the trial to a right result, g to f““her

¥

- : 1 have d ‘
i fdwn up a Return v
whuh h
sy stcm, vxz., a Compamtne Statement of tal': a dn‘cct bearmg on the pxa t
. ctic

h - : ic
e old and new systeims, [ find that, during “ Tesult of Sessions - trmls
h

\t J
wenty persons were committed to t ¢ last six months of 18()1

Under 0 bessxon‘s
i the Jury system, during tho la,st six m ;,Ot‘“}mm ten were COnv:ct {
om s.of 1862 e and e
~y 8
s sixty-four peisons

and of these thi
irt
Ko y-fonr s were convxcted and thm
oportions to acquittals hae varied v d a[qmt‘ed h would
PR 3 I) canclusion, T. R e
ht , n, Lw uuld rem
prescnt h:, co:lsmcml onl

seats
ng them
aJury le:n?rm altogether concur
ngland, and [ 1; ¢ equal in mtelh-&
ge will clieve the ldea that
not comme
al, “‘e fduit,
to be not 50 'm

the enda ofJu:txce

it appears 10 ‘e, hesJ

ucl
A clever as consuen-

and who leel mtcrestcd

al wnrkmn of 1he
i
in thig Dmnct undc'

(under the old e) stem),

" oacquitted,
ere cmmnmea ‘
ppcar thut the

N

ery little.
mk that, alth
ou"h
: tbe 1ntroduct1<m of the Jury

Xperiment 535“““
. erim Which ‘has not proved al "
€n co Hpcgglﬁought to be perse J.m"edwr
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¥ 23 tentative
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:“Ir‘oncuu ~The Publicin general approve of the Jury sys-

’ 3. Fojont nuwber of persons residing within tea miles q\uh-

e cnpable of eiving a vesdict solely on
© ¢ victions,

- 1llustrated a short time since in the Indigo Districts;
but at tho same time ought as Mr. G. Young:

':3 ' e.umfe%ts, to be graduall)

" to submit, herewith,

Proceedmn's of the ﬁladras Government, J udzcml Department, EE.
L Uk OCto6er1Q6.). AR : 7

i 1s mbortant that our native fellow subjects should]earn to tdLe a part in the working of the i in-
' smullons under which they live, and we may reasonably hope that the system of trial by Jury

will eventua]ly resulr, not onlyin a more extended knowledge of the law, but in a more earnest
deslre to further the ends of justice and'a higher tone of pubhc mordhty ‘

‘From C F. MONTRESOR, Esq., Olﬁcmtmﬂ Commlssmner of the Burdwan Division, to the Se-

] cretary to the Government of Bengal, —-Vo. 169, dated the 16th July 1863.
' Ag directed in your letter, No. 3990, of the 23rd May last, I have the honor to submit a Re-
-port on the werking of the sys stem of trial by
tem in thmry, but, s a rala, all parties regard with dis. Jur), comp iled from the remarks furmshed by
taste serving on jurivs, pmrt,ly in consequence ¢f being
called from their dzily vocations for that purpose, and parte
ly from the uncertainty of the parties who may be allocat-
cd-with them as Jurors. In ordinary cases, the Jurors
generally award a correet verdict on the evidence submita
ted to them, but wuch necessarily depends on the Judge's
churrve In cases of homicide, justice would be bettar’
. nwarded if the case was tried by the Judge and Assessors.
.. Instanceslave cecarred in which a crxmmal Lizs been acquit-
*ted by the Jary, when there has been most conclusive evi-
. dence of his guiit, Generally, where life or death depends
. on a verdict, Turowg, whether Mahomedans or Ilindoos, are
", most enwilling to award s verdict, the consequence of
. which would rosult in & capital sentence, The distance
within which, from the Court tiuuse, par ties are bound lo
serve as Jurors, should be extended from tea to twche

I beg to extiact ¢n exienso.

2. Intwo of the Districtsin this Dlvmon.
viz., Mldnapoxe and Deerbhoom, the system
 has not been introduced, and their Magistrates

bave lmd no experience in_the trial by Jury:
I‘I:l"lbtl‘ﬂtes enemll), have no official know-
ledge of the. steps by which the result in any

trial by the Court of Sessions may have been
’armcd atyand I admit that T found this diffi-
" culty when Magistrate of the 24- Pergunnabs,

.

miles.
Buunmw ~—Tiial by Jury was jotroduced on the Ist Jnne

“1862, and since that date there have Leen forty-three cascs
‘committed to the Sessions, A verdiet of guilty was re-’
" tarned by the Jury azainst the accused in tnenty-eight -
cases, The people of The Listrict are very averee t0 being
., placed on the Jury list, and it is very difficult fo find a suf-

mation as to whether a prisoner procured his
acquxtta.l at the Sessions’ Court fiom the want
of evidence; f:om contradicting testimony to
“hat given befere - the Magistrate ; from the
summmg up of the Judoe' or from the Jury
“objecting to conv1ct All that I could errive
at was the accused were acquitted, and the ge-
" neral reason assigned by the Officer conducting
the case was the oetermmauon of the Jury to

fied tonct ag Jurors.
. Townaw. —1 cannat, with my short cxpcncnue ‘of the v.orL-

ing of the gystem, un dertake to givea deamded opinicn upon
_.it, At the saro tune I can ensily concelve ib p0=51ble that a |
*” Jary: composed of men wusccustomed to weigh evidence
* might fail to see the bearing of mary points upon the me-
' yits of the cnso and decline tonssume the responsibility of
convicling a prisoner, cven when an exponencc& Jadgze
# would have no doubt of Lis guili ; and 1 aw quite prcpared
o sce many f{ailares of justice, before Juries in this country
" can be depended npon to de their duty in all cases.
" BANCOORAT. _Necither the system of trial by Jury nor Asses- .
s0r8 ig snitable in this country, as the Natives are bardly
their own honest con-
They are ept Lo be too mauch led by the prcsldlug
Oficer, if not praj: diced and influenced in favor of onoe side
or the other. The system simply apnihilates tho responsi.
. Dility, which, ina caurtry like this, ought to rest solely:

. cnthe pwsxdmg Omcor.

relcase.
3. The 0pmlon§ of "the several Manis-

trates, wlnch I here submit, are at variance Wlth

IIong At the same time, T would notice that T should be prepared for a failure in justice in

phccs and sttncts where any unusual question or difference ‘existed, such, for instonce, as was
but in other respects 1 am induced to

- helieve that the system is oue of good promise,
and dxacreetly iutroduced.

'
'

NS
- - — .
Y e L T T e

I'rom G.F. COCI\BUR\T squ Commxasxoner of the Patna Division; to the Secretary to the
* Government of Bengal, —No. 269, dated the 19th August 1863.

] have the honor to acknowledge rccexpt of your leuer, No. 3926, dated QSrd \Iay last, and

the enclosed letter, No. 748, dated 10th instant, ‘from H. W. Alexaunder,

‘district of tlns vamon into wlnch the system of

" Tisquire, Magistrate of Patna, being the only

mm by jury bas been introduccd. ‘ ‘
2. Mr. Alexander’s opinion is very un(avorable to a contmuance of the system of tml by

. K
* Jury, and the facts mentioned by him seem fully to support his views.
3. Itis certain that in Patna at least the official charac er of every cum'mmn« Magistrate -

\ mu<t be sermusly damaged, if he is to be judged by theresults of the cases sent up by him for
tr ml-—thls being one of the most 1mportant points re11cd on by his supenora in rev1ewmrr proceed-

each other; but I am inclined to express my
‘concurrence with those of Messrs. Palmer -and -

" the several Magistrates in this Dmswn, which

'snd where I could gain no satisfactory infor~

-
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{ g{ve'n by Mr. Alexander, in respe
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| | Pf(;céed;ngs of tize ‘]l[agdra‘s Governmen‘i‘fl,‘j ng
: B - Tth October 1865.
4 - S : . . -

dicial Department,,

,“ings at the close of the year, as may be seen from every Resolution of the old Nizam
‘or existing High Court, U D -

4, .Thus, when that careful and experienced 'Judge; R. Seott, Es
‘careful, though less experienced, locum tenens, A, W. Russeli, Esq.,
‘for the conduct of which they -alone were reéponéib}@’: to their official
‘and their God, were tried by them alone, the results were, ina s
ingly favorable, whereas, under the system of uial by Ju,

ut‘Adaqut;
Esquire, ‘or, his equa)ly:
were in' Patna, and cases’
superiors, to Government;’
ta;i‘stic‘a.l— point of ﬁéw, exceed-:
the results are‘.whqlly“ different, .

:and'gs bad as can be, ‘ . e
"5, - Nor does the fault appear for thé "Mem‘ofandufnx
t . Magistrate Bignold, '
tna an ves him, and he iy the’
\Officer who has made nearly all the commitments in the years referred to; ~ . . S
i @6, Under the old system, Mr, ‘Bignold. appears, and really is'so, an excellent, j‘udicio‘ﬁs‘,"
jsuccessful committing Magistrate, whether ke be judged. by results, in Patna. or'in Shahabad,
'before three good Judges, Messrs, R. Scott, A. W, Russell, and F, Tucker ; but, ‘jt‘ldged' by the.
results of cases tried by Jury in Patna, he would appear to be véfy inefficient indeed.. -
| .7, The results hitherto have a most depressing effect on Magistrates and Police, nor could
{'it be otherwise, for at present ' the uncertainties- of a case are 50 great that ono does not know
! what to do. . ;t is wrong, on the one hand,‘to c‘ontinue‘to ‘rr‘xak ”c.o‘mmitr‘xiehts‘ which have a
‘chance of being deemed rash and simply ending in acquittal, and a' ¥ ‘

to 'lay with the "éo‘inmitt‘i‘ng Officers ;
et to commitments made by Mr Join
‘before and after the new system, at Patna and at Arrah, completely absol

i .

e . ‘ ‘ lagistrate is not authorized !
'by the present law to commit a.t all, ualess tolerably 'sure of a conviction’ ;. while to'err, on. the
-other hand, is'to encourage crime, and tends to paralyze the administration. . . ..
PR would put the matter in this way :—If we admit that the .Systerh of triél‘tf“th)v “5,3‘%
,at present carried on, is good, it is manifest, from the pioceedingg in past )‘iea"rs e Since‘,in. ’
troduction of the new system, that the commitiing Officers and tho Judges were ,‘z‘tn}] continaer !
to be, unfit for their posts.  If this was not “the case, and Government hévezco,ﬁﬁdencé e
‘point, then the sooner the new system is abolished, in Patna at legst the beiter if will L f‘ﬂl o
.administration of justice, LT L AR C 0’1‘ the ’j
f+ 9. At present, the individual,memberg of a Jury are not amenable to the ‘voic £ p b ic
opinion, as expressed among the Native community, or to comments from the Pqus_‘te 0}] public
(of their own consciences they may be—but they are also liable to other inﬂuoncels of Oft ;
pathy, &c,, which must often, and especially in the numerous "protracted trials which e e
out over several days, prevent the exercise of an ihdependentjudgrﬁcnt. L ") o ‘?re‘ Spun ,
s un : e :
‘is relieved from a considerable a.mount: of peréonal lagzi' :;,}::fisst;:; s;;fifféal.b);thr)fs‘ {iJ udge
ccase from first to last, for he can and does devolve it on'the Jury, a 1 yin . e CO’?dupt of a
‘hold on him as before, R L y:, and’so th?r“e s n‘?tv the same. |
‘1L, T prefer the system of trial by a really able. exrens 4 | . L
by Asgessors; and considering the éysgem of t{ialbty"g?:;‘;e}};;d, 'an.d‘rlc:sponsllb]“e J u‘dge,v‘ aided }
that it had better be done away with for the present. - ' :urg 1n Tatna, I “ax‘n‘off‘,opinlion_
- P. 8.—Three printed Copies requested fof yse in ' |

€ voico
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P ’ ‘thié’a}id BIagistfﬁte’é Oﬂ‘ice." “
‘From H. W. ALEXANDER, Esq., Magistrato of Patga.i. 1. e oo\

: P : ' agistra ‘ it . T

.+ Division,—No, 748, dated the 10th' August 1863, .° ﬁ‘e Commlssm‘ner:’ of thoz Patna -
. 1have the honor, herewith, to submit the Reporf called for i | R

your Circular Memorandyy, -
. ?

’Fm{n Government, to Commissioner, No. 3926, dated 23rd @ '; 1‘29' dated 2nd June 1863,‘ fOrwarding ;
" May1863. . - .7 copiesof ] )
"From Secretary of Slate for Tndia, to the Goverument of 4 letters, ag per margin, re

. arding
. Todia, No, 28, dated 30tk March 1663, i working of the syster of trial by J et
'From Commissoner of Chittagong, to Government of Bengal, ' . - 2. Thl abmissior n) y ort |
i G e G ) . © submission of my report has been
d,‘owmg to my having 1o
©.me to contrast the resulty
t to, the intro.

o P R , i o ?Omewbat‘ delaye
’make a reference,to the records in the J udge’s office, so0 as 10 enabl
of trials of cases committed to the Court of Sessi u :

iy ¢ . Ons previous to, “and suk
duction of the Jury system.’ T O and subsequey

o
’
y ot
e

i
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T ) at, Judicial Department,
oceedings of the Madras Government, - Lepar |
PT e 7th October. 1865. I

" Gessions during the years 1860 and 1861-62, and for the year 1863 up to July :—

A

.

—~

9

.

8 Thé followinz Tabular Form gives the result: of all cases committed to the Court of
g, o

Total of :Comx'n'itments.‘ - Cénvictipns.‘ ; Acquittals.
£1860 0 3 9
By Judge... « mmilSGl 10 ‘ | 5 \ 2
o 1862 44 2 T 20
ByJury {1863 ol ) ““ R | 14

: ‘ iti ince introduction of the system of trial
B ., 4, TromtheaboveStatement itis very clear that, since the introduction v

b

' 1 i ictions has
" ‘ ; i he proportion of acquittals to convictions
RS N . e., since the commencement of 1862, the p . ;
B ty Jl:'r};;r'm‘;::h more than it was in the years 1860 and 1861, before the system came into force. It
' been ve

: ing tc joi art of the
2y be ollered that, perhaps, this result is rather owing to extra vigilance on thelp -
) - . . . . She e evl
x;ay, in siﬂ;’ng evidence, and in not convicting, excepting in such cases in which th
ury

v ly H o ‘ , o i‘ation Of
18 e )

heir cases sent up for trial than they were, The former of these opinions I do not myself for
their €as

L4 W nts t!)ade
am 3

. 'what'] mean:—

. . I
by one Officer and tried by a Judge in one year, are contrasted with those committed by the
y one

Sam

: d cases

' have sent up properly prepare L fore
o Omz:rs:t:gdr);iated by the evidence brought’ forward in trial, and’ which should therefor
were n ‘ T .

‘pever have been committed.

' : i t

5. The above remarks I make particularly with reference'to‘cases: commxtte: to :Eeh(ioll]las

] \:‘sions by Mr. Bignold, during the time he was bere as J_mnt Maglstra.te, 31;1 s;r: s
;)‘ ldeth‘e same appoin:ment at Shahabad. The Statemert given below will show glanc

MroMoRANDUM SIIOWING THE RESULT OF MR, BieNOLD’3 COMMITMENTS.
Tried by a Judge in 1861 and 1862 (Patna.)

sty

Cases.
‘ ‘ . evverses mereesresnnas vererrereses 8
Convicted and refcrred.................................‘.........T e S
Acquitted....u...--u...-..-..-.u.--- ---colno-o.I"'--t-n-oo----o ...... ! A _
: o Total... 9

Tried by a Jury in 1862 and 1‘863 (Pqtna.) ' Cases.

' ' . ‘.l! Cese s 9 .
Convictions... oo e . T

Acquittals ... - ‘

Total... 20.

——

Tried by a Judge in 1863 (Skahabad.) Casés.

' 7
Convictions... - T
Ac “ittals Xl . a0 R e see » - |

’ - Total... I
'Y

and in the next committed cases which ‘
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o 10 . ‘ TOCC’C’(ZlngS Of tke }Ia . ’ to -..-_..\‘_‘_ o ”‘“-—u-f-—.a_-.'mj . i il ‘\' :A* . 2 o —— \ ; X ’
: ras rovernment, Judic: ‘ Yo e ANt 2
e o . C S nt, Judicial Department ; R T - Proceedings of the Madras G . Judici / :
, | : Tth October 1 , . 20 : = o iy L overnment, udicial Depariment, - .
- ' - tober 1865, . ‘ T . oo P “ : = : " SRR _ 11
: ' . e e, v S ) P : 7th October 1865. ' '
: TO .y X - N [ S AN s | ¢ Yo v‘.\l : '}, ! a | e A o o Y e = L ";IW‘NW e
' . : T tal Of C(?Ses t_”ed by 4 Judge_‘ a LI B M PN { . ' ' ' ’ ’ ST T
Comfcted and referred T _ oo .« Cases. i A ',i 1, L 10. . Jl}dgmg fiom what I myself have seen, I am not an advocate for this system of trial by
rAcq'umed - o e e 1y * e P : . Jury. Iam of opinion that th= Natives of this chuntry a‘re‘not, asa body, sufficiently enlightened,
K S UL A TR | Lo o N b 3 o ; - cither morally er intellectually, to hold the important position of Juvors, I have myself, in the
. Tetal "1‘,‘ : j | A course of conversation with many respectable Natives of this place, ascertained that they consid-

i o e oo 6 L SN DR er that, under the present system of trial by Jury, justice is not obtained s ard, as lur gsmy = -7

; o , o Cases tried by Jury, - - . o IR B RS . opinion may have any weight, I would strongly urge that the system be discontinued.

oo Aon_n.cttedd T L ‘ SR  Cases, " N S AR S S ‘ - o

. . cquitted ... - ) L R T < ) o oot - [ o . ’ rre ' - . v .

) o q - L N . ‘ e 9 TR PR ‘ From . T. PRINSEP, Irq., Registrar of the I‘hgh Court of- Judicature at Fort W liam 1n

. SV S T - 1 i B Bengal, to the Ionorable A. EDENXN, Secretary to“the Goverument of Deneal, — No.

R o Totalll 20 i 3395, dated the 20th November 1861~ o C

“ 76, From the Tep el T - ! Pt * . e .. . .

‘ tidns et very sati z;.‘bo;re, then, it is very clear that of cases tried alon: b S r— 1 Lo With reference to your letrers noted on the margin, and in continvation of my letter, No -
i ! ‘ s, ! PR S ‘ : :

 tions were ve y satisfactory; while of cases tried b Ty alone by a Judge, the convice. 500 : 1027, dated 11th December last, [ am directed

I mitments, ‘ e8 Hied by a Jury, the acquittals preponder IO g ; Yo No. 8574, dated 23rd December 1863 : , , .

o e E ‘ T preponderate over cont.. B ’g ,.';-1% \ S )°‘ oto7, ,, 28thApril 156t. . to forward, herewith, to be laid before His Honor

- 7. I}Vrote 1o Mr. Bignold on this subject. ar Co ‘ < e L IR D 3018, 5, SthBMay T ow " the Lieutenant-Governor, the accompanying ’

" the information he has sunblied e « ubject, and he hag authorized Lo ! Sk 3120, . 25th » » ' ) ‘ ’

- ) as supplied te with; and I therefore consi orized me to make any use of, PR L SO © L 8353, , 8th June " Minutes, recorded by the - Judges whose names

*larly to three cases which he committed ,ﬁnd . ‘;e..rt}slore consider it important to refer particu ; i ; Doy 0MT,  1EB September » they bear, on the system of trial’by Jury. 1 am

! ense o ed, in which the ; et Ry - H o C . ) : . .

“ clgg_ b}1e d;f'eudam was charged, first, with at‘temi\)‘ﬁ‘n,, to Jury acquitted the prisoncrs, In one: § “ f also directed to forward copies of the Reports submitted to the High Court by the Judges cf the

. chargl i : . 0 it suwict o 3 A I ] . _ . -

o d ; "8 -ls enemics “‘m.h wounding him, In this ‘:;asgct(;mmlt? suicide ; sccondly, with falsely: ‘ 7 24.Pergunnals and Nuddea, which, as especially evincing care and close attention to the working

ifl o2 pon;t of l?W’ and acquitted the defendant “on the . e(Tlury took it upon themselves to' e . of the system, tle Licutenant-Governor may be glad to have an opportunity of perusirg.
* when in a'state of i s ooge " around th: | ) I . . N . ' . ‘
" ofinion is. howeve rftozgcatmn, and was therefore ‘not re:})Onsiblhml:‘;“he had cut his uwn throat 3! : o, HisHonor will perceise that tlie Court is of opinion thata certain measure of success
s 7er, 1n ¢ ; e L ' ‘ ‘ . ‘ . TR : ; : rerdi
: TH 2 BOWEVER, 1 direct opposition to Section 86, Act XLV of ;){TS bis.own‘actions. This < IR Las attended the introduction of the system, notwithstanding a few instancesin which verdicts
The J ]e nexlt e Mr. Bigaold informs me, was Suppor 0. o [ : have been given palpably against the weight of the evidence, and from which failures of justico
. ithe H . . e g ' . . "o | . ' . .. ' o .
e udge told bhim that he had .instructed the Jur tI;poFted by evidence'of the clearest kind. . foo \ have consequently resulted ; but while expressing generally their opiuion that the system has not
:twice ov i : : \ . : o A | ‘ . . Y i
(LWiCe over, and in an official letter characterized the {'er(?‘t tlherc was evidence enough to convict! b been unsuccessful, the majority of the Judges are. not prepared, at the present time, 10 adviro1ts .
o ‘ ' S . 1 g e . . ' ' . C . .
o IQ‘ the third case, Government versys g b €t as contrary tothe évidence, i ’. S{ " extension te other Districts, or to cnimes other than. those specificd 1n the Chapter of the Peral |
s " 3 M n‘ N ’ ' u ar ‘ , ¢ -, “*"\1" + v - - . M y .‘ ’ M (23 '¢ ) “
(“f?;ml_)ln.m‘t of theftin a dwelling-house :— He had it;:x‘l" the defeﬂdant was charged with a falss I “ { . . Code, to which it has been alrcady applied, as they think that, before dolng so, 2 still farther trial . ,i
30=trn‘ﬂl“§'wlue, and some documents, inacfed;t ’D}pefars, concealed soma of hi:own - i "shoald be given of its workirg, from the result of which a more decided and trustwerthy ’1
same, and a large sum of i N & creditor’s house, and charged b « ornaments A ini i ail +¢ be formed, than any that could b viven at the precent 1
. oney, In this case. . ) c ﬂ.rged him with th - e ! ! opinion as to itssuccess or failure may ormed, than any that cou e yive pre ;
that he had tried hard to o nis case, Mr, Bignold informs n i the theft of the. /AN . \ : o -
' -to get the Jur . guold intorms me that ¢} ;P . O moment, : B - ")
because th oo eed WIS JUTY 10 conviet the pri O that the Judge told him' W C - ) :
Mr. Bi 13 prqpﬂe‘rty belonged to the defendant char ,cg o but that they would not do so, y ‘ 3. With special reference to your letter, No. S991T, dated 12:h September, and to the §
' Mr. Bigno ‘ ‘ aarg . . 0 80 Ao . . . , . e - .
derslanol th very properly remarks, shows thé}.‘the‘Jbu‘r with f‘l}se complaint, This reagon a;; -t G points therein contained, on which an expression of the Court’s opinton is requested, 1 am direct- 1
: ‘*‘,' or ‘"ehlse given a dishonest verdjet, - - ¥ must have elther entitely failed fo ;in . B | NS “"'/ “ed to observe that the majority of the Judges t]unk that the empanelment of a special Jury, at 1
; 8. - At the last Sessions held in“'J,jls,: Ic L S L ) o . o " the discretion of the Judgze, in ordinary cases, and the prevention of recess to'the Jury during the . .. j
clearest evidence against the pri . » 1.committed a'cage of . S 4 W , 4eial would not be sufficient to meet the exceptional state of thingsnow. rovailing in the District ;
vid 03t e prisoners. . Inan official ] s calpable homieid ‘ \ My K trial, wou ) p ‘ g P g ” |
evidence brought home the charge to the pris cial letter, the Judge informeq | t}T' on the; . A Co of Nuddea ; and that, whilst the present antagonism of classes continucs, it will be better to :

: : L AR B e « the' . i T : . e S . . : .
:esse_s were the ryots of those who were at enin'ne'rs, but the Jury did not rely on it ; ab F‘“’; oo fv7r v o' suspend altogether the system in that District, in order effectually to prevent miscarriages of 4
‘ ™ o X / 1t 3 : ) as HIRE . . S L . . . L. - . :
tor °‘°S‘ely“ sifting the evidence of these men: b );,w;]lh them.” This may have b;: ' ‘th,c wit-" , YR ! ' justice similar to those which have already occurrcd. REEE : ‘ L :
examinati ol g o ub w . enar : ~ : /A L - . e ey el .

S )lgatxon, and, as the Judge remarks, broho"ht ho en that evidence stood the test of N s 5% PRI 4. Withrefcrence to the question contained in tle Srd paragraph of your letter, No. 3094T,

. u; erst»an‘d‘whyv the prisoners were ﬂéqili:ted »“\;the charge to the prisoners; T ap o ; VI 1 © as to whether the list of persons qualitied to serve as Jurors or Assessors may not propesly be ]
n ' N - . : ‘ o A E : o L h " : ) It X ] = B 3
min ars.yan'd men of influence ‘ v hether the fact NP ‘m at o loss[ . ' - R ‘ 3 r ersons residing within fourteen miles of the Court “house, the majority of L
R , Was the cause, I eannot ¢ fackol their being wealthy Ze. : : . mado to include all p c SR ' Joni
. In another case of CulpaElé homis . » 1 CADDOL say, o ? 1y 4, . / the Judges are of opinion that, considering the increased facilitics of travelling both by land and
VT . ) mici Tad : ‘ ' R .., ' . i [ . - S T 1 ] - N
conviction, bub the Jury acquitted the o N meq‘?t'the same Scssions, the Judee ' o Moo 7 water, the radivs from «ithin which Jurors are now drawn may be properly and advantageously
Cog. LOOI‘{"ln’rr h ‘ R -l(e;‘pnson?rsf T ‘ » Lhe “i’ge, charged for &’ o S extended to fifteen or twenty miles, instead of ten miles —the distance fiom the Court Louse to
! oo en \ s Y : . L ! ' . - s st ; f . . ) . s . . . . Y
course, to the co:r;;initt' ) zgﬁthese cases, the result ig Ve\ry' s ; i ‘ , oo which it is at present restricted ; and they are further of ‘opinion that a reduct’on in the number i
- ing : : nsat by S T . , ‘ | - : .

- paring the cases for t'riia.lb ﬁndQE}TS,.Whg, nfter spending much time I.S ,actor.y,;and dlsheartening, of, v P of the Jury, from seven tofive, would cqnducg not only to tlhe‘cgnvuncnge of the person‘s‘hable to i
Turthermore, it must b,’ nd them'thrown out by the Jury o " O,btammg evidence and pre- oL ~ serve as Jurywen, inasmuch as their services would b.e less: [requcn‘tl.y_ regqn‘ed{ ‘but also to j
Return of Crimig 1C e remembered that the result of a“y n eerbainly’ not suflicient grounds . 1 . | . the improvement of the system itself, by the concen'ration of responsibility in a smaller number. 1
N . mns Ourts ' . . i COmmitm o . & o ' . Con . S [ i . o - ) )
victions, the contrast is u Eand’ o“f‘ course, when the number of gcqui ents appear in the 'Annual ! s L - 5. In conclusion, I am to take this opportunity of expressing the Court’s hope that orders ’j

) 13 unfavorable to the commitling Officers, | fl‘lrlttals Preponderate over con-, - N/ may be issued to Collectors to Tevise, at the close of the present year, thoroughly and carcfully, -
R . , . ! K R s . ) . )
. “ ~ , ' - LR Cor P . s ' SR ) i ) . , ' ' .
4 B . - N — et . . . "‘ N N ! . - . !
* $ 'E..'J.u KA sd'a lded .15,\1:‘....4.3 :Q.MA,,x\,-_./xhn;.lcx&:»:4-41...a ”Muj.:«m.‘_j.‘ul ‘-R‘xﬁﬁ#-du eae red Babinaten . ~": B e L D L S ._j
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. t : . icial Department, 13
SR A ‘ nment, Judicial - ,
_ : v ; the Madras Governme _
R R coe e T e e e e i ey, SR T ek e L v L e e - e v "' . p,'oceedz7lgs Of o 865
El’ © " Proceedings of the Madras Government, Judicial Department 3% - ’. 7th October 1860, oo
s YN ' . . ! 1
112 ‘ - g . S o sl . ' ; Iy bis own
| . o g - . . 1der on
: ' ' T Ocm'be, ! 8'6‘0- i ' L i ' hen compared with the procedure in which the Judge has to cons =l )
SV R UL YOS - : Z Jury system, W . - . : o
{ S S L : ) 7 . i . isother duties. o " . hose persons‘from whom
L o i o F o atvoion ey e o s g9 A e oot whilo np one o - | wne a;d h;‘S condly, as to the aptitude for the functions of a Jury of those p
'respccmﬁilhy and education residing within the limits of the Circle is exempted from serving, the, .o B3T—Ge ’
‘names of pei‘sons not possessing these qualifications may not he alloﬁed to continue on it, - <

\ : is apti al and intellectual, and I regret to say, frcfm my
| e ¢ :—Thlj atii::ut(lilee ‘;2:2:;?:: (;rbody, are déﬁcfenb in both\ respef:ts.s c{: slsse:o;;
| exPe'i"n‘ce,Of i yde ai;tl’at a number of persons taken promiscuously from variou i

of course, t? t,’e expeCFea jons and diverse occupations, whose habits and vocatiolx'l.s.ted e
o rehg}oug Per‘;; bs ing into play the same careful attention to the facts e 1(;1 din
s fh"u r 3 the.same careful discernment of the value of such ev‘x ‘]en e 0s the
O e medo s o ":1" 'mor‘e or less, of the science of judicature, and whose da.u y by
Judge who ha? m'a‘(fi'eita St'lll‘hz;. is a general objection to the whole J u;ly intem ; az;lc::s:ril;y ey
e e snpply ‘ i intelligence in which they are ; )
e e s.“Ppl.Y . lhehi::yt;h:osrilel:l;nhde:: 'witl{i a moral inaptitude, which 1(;\ sozg ch:::
) cient, Dut I thl.nk d;;t W‘: and in others estimates actions by an immoral standar' . e
refuseS_ s beyocd hi 0l ex)'i?;x:aie province, who is not content to take the law as ;L ‘:,s a;",;,oralk
T g;cs beydctn? r:tx}sxereii ;ccordance with his opinion of what the law shox;l;i x:;, sc h(: T o the
Sl ble v o : es of not’ unfrequent occurrence.
inaptit“}:i e} Aa:ddlio}::;; ::‘;;i; u:::gcga;sstlin‘g the verdict; I have tleonte :n);) ybf:;iz; ;;l}?:; b;fi(;;et
By e e ides : and I have pointed out to them the tests hich they ME
them the evidence of both Sldei;:xr:ns!dﬁces which seered to support or to n.ulllfy the‘z:o ents
¥, and to some estimate.lhe ?VIdQ“;;;ta,;dh:}:'i ?lways avoided disclosing, as fa\; :Eslxt :vrai:go:ls;xel;lre,‘;fi:ude. \PNow‘
r voice acquires ; hat g large number’ | i : _of the w!t‘fesse;'lhe case, and therefore, I think, that I have 3.1(; yce e e D ess: and ’
‘ignore all such ideas, and feel qnly the vexat‘ion and discomfort of atteudi‘ngy a Court, and listen-- b ‘ of_ the merits o b th; prdsécﬁgibh‘depends ol in the cviden .
‘ing to evidencs of facts in which they. take no ])érsonal interest, Those wlho have enjOIed a good b ’ it often happens
, education udmit the importance of the duty, and appreciate the trust confided 1o them ; but the’
large class of shop-keepers, and persons employed in simil, 20t )
. wasted.  In this District also, a large numb

: ‘Yonce § ‘proof, if it be corrob-
i h evidence is full legal proof, . i
. . s upon the Jury that such evicen . : - militates against
P have taken }:ms _t° ;:E:::tmpeﬁdence. and if there is nothing which hdnr:;:;leice lthough the
i : : * ther circ cnt .. such e , althoug
g sions, think only of time, ‘ ?rawddli)l})ril(;tye But T have rarely.found a Jury convicting on
‘ ) , 0. the Jury list are Assistants in the ' ! . its cre , . At A
Public oflices in Ca}cixlta,_ and [y m the/lleads of such offices, as well .
-as from piivete individual -

gﬁfil;-clct from‘ a lefter from the Sessions Judge of the 21«-1’&9‘gunnahs, No. 4, dated fhe 1444
I © March 1864, A

{ Pmégraph 33.— In obedience to-your Circular lotter of ‘the 10h

- the following 1emarks on the system of trial by Jury wader tle Code of
s propose to arrange them under ﬁu\'e heads : first, the difficult
gthe system; second, the aptitude 'of the body from w
“advantages of the system; Sourth, its disadvantages ;
; to me,’ \ . '

'
1y

Dccembér last, I submit’
Crimin“a\l Procedure, I’
es ‘attendant on the application of" ' q
hom the Jurorg are selected -

‘ y third, the
and fifth, such recommendations as occur
- 84— First, as to the difficulties experienced jn pursuing the system of trial by Jury :— T have :, :
‘found a strong n@tural disinclination to serve on the Jury "amo“ng those f)ex‘sons who are on the:; ’
-Jury list. Such a disinclination is doubtless eemmon o all countries, :

‘ where men are required to-

. meglect their private concerns, and to give up their time 10 the public %ervice, without any positive '

, . or appreciable remuneration, Tboughlf‘ul persons may possibly . balance, against individoal"
.aunoyance, the consideration that they are ewployedin the service of their countr 4
;men there may be an attraction in the importance which their vois

e e e e e amm

eceive constant letters fro
§, complaining of the in

: le, pre-
: nature of the case, as rapehfo; ef:tarzlspses, ];na
PP - ‘ - '
| er Lashiar 14 sence of other w ‘ .
. Bes trials of Nobin Chunder Lashkar, for culpable homicl .e, _c]uded hth;’l :}:re ‘rcurﬁstanﬁal ¢ witnes dl“cﬂy
. - S . . o0 AR ( . e |
. con‘fe,men?e to-which they are exposed, when. . , - . , ‘:‘is‘:‘gﬁéfﬁ‘"}'or rape, in July .186:% - o September 1863, al tho;n)i e o the'oud _thness.. o
. ever an employé is lak‘_‘n away for a few days. " Another source of complaint, e!liéﬂy from Euroﬁ ) ‘ ' : f:umuddeenanlc\li ottthernig:r::m::g“:;; offence, in Janusry ~ COTTO e e, whero. the prisoner
. tame te X - : o - ‘ | o ‘ c ' W
» peans and Eurasians, is that they have a double duty to perform, that' they are lable to Serve ! ) . * i Mcilgadromh tter, - tle homicide, in the sswe- also ;g cases O abie Tor Ehe et B
“on the Grand or Petty Jury in Calcutta as well ag at“Alipore, and that servige in one does'not - : . * " Chunder Ketu Ghose, for calpa L mide, in shou : e dedlines £0 il they -
. C o ., o i ' ' \ . R 9 RE. - . A
‘Tuexcmpt them rl-om, the other, . Loe oo e T e R ; ! se?f:iﬁof Chunder Siker Laku, \for cnlpabe‘ : - f his act,
o . ‘o o SIS (L TR e | | oy
as 1y bist is al S e | o |
‘ i )‘J. The‘J"'u‘ Yl S? very xfnperfec‘t, .'.‘1 hf’ﬂ‘”} of cowpiling it falls on the Collector’y " '.
- Nazir, who has in truth very insufficient machinery, ‘ i

L, n inténtioi\ to kill‘ In’

. . ; ' H was no

ble homicide, in January 1864, .+ .believe that there .
s alpable omicide, 10 s W . .
P i Manji Dhanuk, for‘c P .

ld Ctica y I bG“eV h ya . ,
) 1 ist o inh ' ' s ¢ that thc.present list..
) iz little more than,’a l}st of the mha.bitantq of Puncha ' '

" . “of ‘punishment, it is a -
—t -wide. latitude - of ‘punis o, .
. i ‘ : \ ly allows a-wide. la iry the maximum
7 _ ST in which the law necessanly 2 ‘ it out to the Jury the ]
: oL case of offences in which in : risoners, to point : oid
nogram ;and it comprises, gq | have fre- » o :l::nmon habit of the Vakeels, who defend the p : client, and to- exhort them to av
. . Lo . N i , - .l i
/quently experienced, the names of men who are dead, or wiy are disqualitied by ago gp occupa. : ' i i
,tion.  Nevertheless, it is doubtless easier to collect o Jury here than in other Digt et !
“is an evil which may be correct

ted. T am now ende
. the' names of all men.whom I ¢

“bourhood, This will, I *hope,
“fitted for the duty by social po

: . e ose . their. . ” deserves.’
. 3 whi dict of guilty will expose 12 < than the offence:de »
' ' S ; | punishment to whish adver:)niﬁg him to a punishment so much 3?9‘_‘“?5 round with which they
it | o the responsibiy ‘Qf":“,‘;e suggestion and ‘acquits the PrlFO?f5 On:'{.’fg»-: I
and the Jury listens to SNONE EPSIEE term moral inaptitude.
- concern. - . .- N nvey by the erm mora
L - have properly 1o ¢ mples will explain what I intend to co itive’ corruption, and I'cannot say
- 3B e f 2 want of moral strength, of pOSlB £ it is necessarily mere conjec--
‘ es, © s ot t year. Bu \
: . There are worse Cases, les of it during the pasty -
. , Jury system
d‘,SPOSmg of cases,

g . v - . '“' to{avoid Shch a
hat there have been no exampies 91 7% uch cases, ° It is,- however, difficu
o d therefore I do not particularize s
ot cases, It is due 'to the Jurors that! - ture, and therefo
; o as I can, ‘and “‘make‘ the daty as }itile ko oo o
«;possible.‘ Tt is always desirable; to ¢co ‘ : -

avoring to ‘amend it by inser
weation, or independent meqs
ude- the names of mapy :

an find of 4 liberal e
,qupre" me to excl
siti?p; or by in’telléc‘tiu;al "aC(}uirement‘S.
36.—The disihcliné}ion to égive is"also an eyil which my
gbq p‘rcserved.‘ ‘Buta costequonFe of it is delay in di; :
:1 should consult their convenience as far

ting in the list

. AN
.

e v ——

.

st be aiérﬁghrdcd if ‘t'h“e

MR itive evidence of guilt,
find the Jury acquitting in the fac%fv;:}fat;;:x:jszfifl::hen the trial has
e & t SOmO as is i - - conelosion, Wh"}“ )xrlozoine person of influence is_copnGCt:nt the night in their own homes, exposed
a trial for further evidence, because i;ng')leﬁe ? f:}i&l .IIn e day. l‘t s seareely passible to adjOur‘n“‘; i ' | and e:fj?f)lx:iilnye:;tiil the next 'd‘a)', and.tlgxe Jurors have sp
. a U g n - » Sy . . Lo -
' vhe brial must Lo comx'nenc‘;d e 7_10;‘0- 9 ,;uzt ﬁp: su‘{gg‘:ﬁ?:l‘;u’zzra‘:seut bimself in the interval,. - \ been ad)
10 every plausible excuse for non-at T o

ror too frequently; T must ligte ,
keep a Jary for many days; but 1 must’

n:
¢ the requisite number, because there are sure to be some absen."

irect corruption.
RSN rey, or ,more direct corruption.

s timidation or.interest, or an appe ?“‘to e '?,T,urors who sit in stolid indiffer-
o the influence oFinHR intellectual i,{ap@itude-‘* .’Thereda‘?e ent on what is before them,’ a..nd .

39. Thereis also an aking 50 . endeavor to form a judgm 4 smong persons whose selection
“ence to all the evldeﬂc:l: Tial' sx;cl; méh must always be fol:ﬂ “:de o such unhappy persons,—
L A . : st in the iral. . te: but Idonota 0 | ‘ o
ot in attendance, the' Proceedings 'are stayed until otherg are: ‘ taking mzlmte(:; on their intellectual ?,na;nmenle i bat : :
3 | e . . e o o NREER

“?ﬁz All ff_hes_e‘e}nd othe‘r co‘nmderauons‘lead to delay s and, althoush’ ; does not dep o ; RN
erial, Jet th?yf}l,‘ifsﬂ be considered as difficultjes attendant on tho'

.summon on each occasion doubl
:tees, and if the legal namber is
‘summoned with the proper for
hoy are not pethaps very mat

- '}v)
f
/-7-' —- el

et e em

T

o



. power would be of less consequence if the Jurors

' was justly punished although the ground of

- exercise the functions of Jurors,
-experience I could not recommend the exten

" fides to them, and desire’its continuance ; that man
" eountry,” and that they are not averse to the per

A, ~
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M

» ’ I refer rather to the very general want of the
Bea trials of Dwarik Mochi ard others, for purdar, ic May

L863. S power of appreciating the force of a chain of
Gobind Chunder Banerjee, for forgery, in July 1363, Presumptive evidence. The Jury 1'arely con-

Dwarkanath Dutt, for furgery, in January 1864, . . > .
' victs here, without direct evidence of the act

charged, or without such p_o’sitive proof as to preclude the possibility of a doubt—1I do not mean

Trial of Tustee Mussulmani, in January 1864, alone together at a tank in the open field, ard
- one of them ran screaming to the village, with
back of the neck, and the other ran away, it
f a charge of wounding, because it was within

the blood flowing from a'severe wound on the
appeared to me unreasonable to acquit the latter o
the bounds of probability that the other might ha

would submit their own Jjudgments to the more

tried experience of the Judge. It is said that Juiies are predisposed, by the force of usage and
public opinion, to have regard to all that i said by the Judge ; but Bengallee Juries are hard to
o for . wmoataal e tezfch. They prefer their own conclusions, and
" reject the recognized tests of credibility ; and

they introduce into their considerations mat-
d in evidence, or which amount only, legally
. : speaking, to a- baseless asshmption. As an
Trial of Kazim Chowkeydar and others, in January 1864, example of this, I will refer to a case of homi.

~ cice, which I tried, in which tho Chowkeydatf
_of the village and three others were charged with removing the dead body, in order that evidence

of the homicide might disappear, The proof depended on the evidence of three eye-witnesses,
and was exactly the same in regard to all four prisonerss but the Jury convicted the Chowkey-

the Chowkeydar, Le
have been. aware of it, I

» and that the Chow
his conviction wag insuflicient, ‘

See trial of Mohendronath Mitter,
in January 1864.

ters which are not properly before them as pro~ve

keydar
40.—As a further illustration of wha

i e law. .

41.—Cases of this kind force one to ¢ i however well adapted

to more barbarous times, or however usefu] as a check upon the Judge, and a shield for 1he
people, in the case of political offences,

or of offences politically considered, i not suited to the
state of society in this country as it now is, Tt appears to me that the Justification for its use

I
will not be found in the inaptitude of the Judges, arising either from ignorance, partiality, or other
nor in the aptitude of the body of the people to

bent of mind or accident of official position,

42.—Aund this brings me to consider th
regards the advantages, I observe that I do
using the Jury as a check upon the Judge, b

is popularly considered to be advisable are not tried with the ajd of a

sion of the system, The
of which [ am cognizant are, first, the satisfaction of the Community,
of appeals, ’ ' -

Jury, and from my present

ouly advantages, therefore,

and, secondly, the saving

Y consider it “ a daty which, they owe to their
sonal mconvex;ience which it entails on them.,
L

pariment,

a reasonable doubt. Where two women were:

gard to which such a check”

PSS,
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ted, because the Judgzes wh
sure that they would have g

_want of aptitude of the J
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41 A d ' v d the I]Pcess.l ()i & appeal
o, . . i n .
) to ink t 1t 1s expedlent to avol v )
na as the SeCOUd, I thmk tha, e :
I alll fu‘ lly pelbuaded Of the necessity Of an a,[)pedl Wheﬂ. the convlc[lon d.;epends Oni 1t"he disceén'
ment ()f |he J ll(‘lg ¢ aione but I am as fuuy conVinCed Of the enormous d ﬂicult, W t. “h ch an
A I t C ’ asl to o tend whnen d recorded € ldence, 3nd
ppe ate Court ’ h the decision must be founde on ‘ .V ! ‘
d th L'en v ‘l)l(; voc’e 1n dg I belie ve lhat it 1s lmposmble
no onl evidence ) 1 the presence Of the Ju oes. - .
t . Y . : ZtO convey its full value, and therefore, I believe that evidence can never
i(lence as

eal to
so fo record e a bare record. During the past year, there has been but one app
rom

be fully appreciated f

i nt instance
j f this Court, but it afforded a pregna .
i ts from the judgment o ant Insiante
the High CO\;Tt :,m ‘I;EC{:‘; ;ave adverted, for the judgment was reversed, and the priso q
“of the difficulty to w

. . am quite
. ase could not believe the evidence, whereas I am q
o tried the cus dit to it, if it had been taken in their own presence.
3 i 1
iven entire credil Lo 15, 10 1% i eaking of the
alluded to some, in sp
he disadvantages of the system, 1 havealready ; uit’tals in a particulor
45.—As 1o e arors. Where this inaptitude leads to frequen acqf ] \here is a
OF S : . orgery ;—
ist be obviously detrimental. Take the case o gery ; vard for-
he effect must be ! lected. who do uot rega
class of offences, the e classes from which Jurors are selected, : a logitimate
nt as v
e, and who would not scruple to use a forg?d ddoc:usr.:f;e‘in judgment on a
gery as a moral Offenck’ of policy, When such persons are mq;nre to punishment the pri-
fair stroke : ink f condemning to severe ! R
weapon, or & 1d probably shrink from S d in a similar
they wowid P : ractically unsuccessful ; an
charge of forgery, t as morally guilty, but asp : : Jecision has
hey regard nota d to misdecisions, and every mis
soner, whom t 3 s must frequently lead to falls will prob-
inaptitude of Jurors m ° he error into which one Jury fa
manner the inap d Ttis said that the er . ¢ 1o of error
urage offenders. her members, but the princip :
a tendency to enco her Jury composed of other s . cously will
ted by another Jury he one set of mea to acquit erron o
ably not be repea . ions which have led the one ‘s not a similar
. he consideratio . . is to be observed that there is !
is the same, and ¢ isdecision. - Itis to . uit; and
: e siame mis . always to acquit;
Lead another set into & iction. The inclination of a Bengalle(tl: J‘;:ty 1SBut a); erroneous con-
v . . .
danger of e co:,lhere must be evidence which excludes dou ire not generally known
to obtain a conviction, to tlfe community, for the facts of the case efnm S e panishmeni
. inj el :
viction causes no EnJury ‘s assumed, and the example has the sa,r;xe “necman only, and that may
s * . s : o .
the guilt of the prisoner well deserved. The injury is felt by Lle erdict was manifestly against.
had, in point of fact bee;‘f the Judge should be of epinion that ¢ ?vmtle chance of error When
. H t-1 e
be spocdily allevmted]'d doubtless recomumend a pardo{l, and t,heletlaan erroneous acquittal, thelaw -
) ) o
the evidence, he wou dict of guilty. But in the case 4 tion. The
i e verdict ol g us the corruption
the Judge concurs with t}lllowever manifest the error, or ho\w?ver obvx;mher persons tempted 1o
has provided no re‘:}’edg’ the instant, free to commit fresh cm(lllis, :nl o A
. ock on X feh 3 nardihood.
prisoner lea\es':he flences calculate their chances with ;?cr'easzr.on of the Judge's responsibility.
te similaro ) found in the diminuti there
perpetra disadvantage is to be foun himself but on the Jury
46.—Another disa Ny f the prisoner depends not on sy idence, Pos-
o . uittal of the pr: a0 in weighine evidence,
~ When the conviction ot acqto bestow less carein eliciting facts, amz mn\:a:; inuthe case of some
i it & [
must be a natural tendfe;ncyoccur. Possibly it may be a positive ('Il rvofa;ossible error that they
sibly this would not o :e:xamples), whose consciences. were sotteJr;dies o atiauted are happily
Judges (and I have 'seelleir natural intelligence to convict. [Bu h fO:Euiious benefit, to weaken in
could scarec’y pe“}?lt(; ]tha.t it is inexpedient, on account of suc nt with a conscientious Judge.
raro ; and [ appre en  responsibility which should be pnramotu o expedient. -It seems to me,
any degree the fee]lIl‘g 0 e to such recommendations as appezfrdcz m hnod to the Jury systers,
¢ m . lic mind i3 n .
47.—Lastly, 1 co lexion of the pub ; ial. ‘Thereis
: sent complexion, . s so short a trial.
as I have said, that thf ptrionsiderat.ion, recommend its abohijlznla}f;e:e O . The satisfaction
But ] would not, on t.mthe evil in the special advantages wh.lc nother advantage consequent on
much to counterbalance of be lightly disregarded, and ﬂ.lel;f Is i}t acts as a school of justice,
of the c<)mmuml'y m“s]t nuh rex:ote, is certainly appreciabie. . torest in the administration of
the system, which, Lontoal faculties of the J urors, creates an
the intellec
1t developes -
criminal justice among a coR

t “uall) 1ncreasin i i e- exi‘ ’ and
p i i i . i mere theo y- 18
1s i TOoV] g ' T

larze number of persons in the
L]
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a repetition of remarks whi ' . - A ' 7th October 1869. '
b0 promots eelf-educa:iov;hl:l;:ave been made to me by a Native gent] ' . :
found, on further experiem:e that":’;seql-lent self-respect, ig obviously mea;,.alnd whatever tends
) ere is no imp neficial.” If it should be

lege honestly, but take ad rovement—th :
g ; vantage of it to -f . at Jurors do not i st
total abolition of the syste 0 ‘foster crime—I sh : exercise the privi-

ystem. T would A should still hesit
( the. J ury, that the Jurors should bécom‘:zl;her retain the institution, but .:; arteed t©, recommend a _on the working of the system of trial by Jury in this District during the year 18G3.
of justice, there is an obvious advantage ine;e1 Assessors, Looking at the inst‘tuc'e the poter of : 2. T had the honor of reporting last year to the High Court on the subject now under con-
e system of 1tution as a school | sideration, and expressed an opinior generally favorable to the new system, which had then been o

to explain the grounds in whi A
: ich they have of Assessors by which m .
:o less a0 aut.hontanve verdict, because thjo;med tlTen' conclusions. The ver(?-n tare Tequired in operation only forsome eight or nine months, We have now the experience of another year to
ecause, in point of fact, it is directly opposed :rors are unable to state-the py o ofa Jl'."y 1 B e aond ophion which T oxgons n
28 conse premises of it, or d to be able to confirm the good opinion which I had ventured to express in

48,—In the meanwhile, I would ende entious judgment,

of it. With this vi avour to impro
. piopose ] hav::ew I am now striving to amend t{:'o? the §ystem,
on every trial a mixed Jury of‘Ee Jury list, as [
‘ uropeans and E

Hitherto it has been th
e practice to summo
n the former o
nly,

blood; but I trust that th
e admi i
reasonable verdicts, Tt bardlym‘t::::;mz}ll lead to discussio
s

verdict which they have delivered, but am
’ 0

—

e e it o

From R. THOMPSON, Esq., Officiating Session Judge of Nuddea, to the Registrar of the High
Court of Judicature at Fort William in Bengal, No. 27, dated the 27th February 1864,
I beg to submit the Repoit, called for in your letter, No. 1026, dated 10th December last,

o

-

guide us; and h
months, I am gla

.my first Report. ‘ :
3. The Jury system has been in force throughout the year 1863, and the subjoined State-
11 show that there

and the administration
tion
h .
u:::iasaxd i'ib(?ve, and~[ ment, in the form prescribed by your letter, No. 423, of the 18th April 1863, wi
ns with Natives. : have been forty cases involving 125 persons brought to trial in the Sessions Coutt during that
period. All these cases have been tried with the aid of a Jury, and the results are that there

when the pri
prlsoner was of simi
. similar
nin the Juryeroom, and to : | e
; more Lo were convictions in twenty-two cases, comprising filty-seven persons, and acquittals in eighteen

o 8 . .
cases, comptising sixty-eight :—

sion ; and the presence of : ng themselve

ers mselves there sh ‘
reasoning of the charge, anfl 1;hc;nts:,ramong them, who are probab]s Eultd be the most free discus- ‘ ‘ :
useful, and would lead to a more § y salue of the evidence, woulcft eldetr able to understand the ; : District Conicted. Acquitted. Remark
49.—1 would also ound, a3 well as more tend to make such discussi , < ' istrict. : emarks.

propose, f . pure, adninj . S ssions : . |
Jaw, As the law now stands th:" the .consxderati(m of the Higﬂ}:méstl‘,atlon of justice, . E , Cases.| Persons. | Cases. | [ersons. .
the guilt or innocence of the }Jriéon:irdlc]; of a sufficient majority ofotl}llrb:]o“e alteration in the z : . _ _

- . e Jury i X : : :
‘ ut I think that, when the Jury z :’;Concluslm as to I . Nuddea..o oo . 22 57 18 68

tllie acquittal of the prisoner, the Judge sh
the verdict of the minority, §
In such . nority, if he be of opinion that the pyi

case it would be necessary to e @ Prisoner is clearly guilt

“perhaps to make th . ive the prj .
4 %o the sentence inoperative, PendinI:; z:;lf‘;?s fhe ight of
rmation of it b
0y

Dot unanimous for
1n conformity with
Y on the evidence.

b o 4, At fisst sight these results may not appear very satisfactory. Regarding the Statement
as evincing an undue proportion of acquittals to convictions, it might be supposed that there is

the High C . something at fault in the system or in the constitution of J'unes‘nz the Dislrif:t,“'hich manifests
gt Court, The ‘ . itself in an unwillingpess to convict, and creates therefore an impunity for crime. 1 am con-

‘ vinced, hpﬁever, the fault is not with the Juiies, bub is caused by the careless, and in some
instances unnecessary, commitments made by thie Magisterial Officers in the District. Ihad the
report on the subject, to refer to this point. The Penal Code and the
en in force but for a very limited period; anl it was due in a great
f neither of these important laws had been generally
erienced officers, who held powers of commitment to
fectly prepared, unsupported by good and satisfactory
the Court of first instance. During the past
though some cascs have still

oul i
d be permltted to pass sentence
R ]

50.—It has also b
the Jury for the ni heen suggested to me ' : \ ‘ .
some wealth PIgAt, when a brial is neg | honor, in submitting my Jast
e or prominence, or ;

beyond the limits of » OF 1S connected » Where the prisoner i Procedure Code had then be
e oo day, and I have obs Ti @ per e ~ measure to the fact that th

' understood by the many young and inexp
. the Sessions, }t'hat cascs came ul;) very imper

T evidence, or full of irregularities of procedure in
n an improvement in all these respects;

¢ provisions o

_ opinion, therefore, that the exercise of

at the same time, I cann er mig
difficulties in carrying itO:ur:cor';;‘l;nend the proposal for ahdtol?,some few cases, bo expedient ; b inly b
viding food for men of vagi e want of any prope ption, because there would ; but, X year there l?as certainly beer ' _ ugh 56 )
n of various habits a . Per accommodation, and of be so many | been committed to the Sessions Court in 1863, the circumstances of which in my opinioun did not
) of the meang of pro- i : hold out any reasonable ground for conviction, while in others the lower Courts would have done
i ; 1 f them themselves. - ~

impractica nd various pelio:
P ble, _ 8 religioug Persuasions, rende
- better in at once disposing ©

tlo i 5. It appears that whe
o yermine thata Jury in ; whole case Igust go before the Jury,
‘ dure which enables the Judge to quash
that the Magistrate has to say on the subject, and b
; that thero is no case whatever to go before & Jury. 1
; . during the past year, in which a prisoner was charged with ha.Avir‘xg 1ptentionally given false evi-

| ‘ dence by stating that, in proceeding from his home to the hat in another village, he had often
ot ten men | secn the cow (about which  the dispute existed) fastened toa stake in A’s house. Evidence was

8 complain very much i produced to show that A’s house was .at a distance from the road, and could not possibly be seen

| by a person passing along it. But it never seems to have struck the committing officer that it

was quite possible for the defendant to have gone off the r-oad for a'mOfnent, ar}q actually to have

geen what he deposed to, and therefore that there was nqthmg false in his deposition, or that proof

was requisite (which was, of course, not attempted) tbat thg pnsoner.had never left tpe ro.ad on

any occasion o which he bad travelled from his house to the market in the neighbouring village. _

n a prisoner’ has once been ‘committed to.the Sessions Court, the
‘ and that there is nothing in the present Code of Proce-
the commitment, even should he find, by a perﬁsal of all
y an examination of the Mofussil evidence,'

A commitment was made to this Court,

e during twelve months, I
L

affairs—and if allowing a sufficient
‘!;o each J ury, the list must contain 18“(“)?"8
| if they are detained for more than three Eames'
::;::1 fgg ' It is scarce]y.pQSSible to obtainaZ(s)’ N
b ) in'any otl.ler District it would be, I apprek
persons capable, in the smallest degree, ;f exizzgs'end
' \ : ing

m his private

» impracticable
the true functio

toget 50 Ia
T8ea num
1s of a Juror, ber

.
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6. Other cases of a similar nature have arisen which,
})rocedure would have at once quashed as unnecessary to try,
is bound to submit for the opinion of the Jury.’ o A ‘

7. Ttisalso worihy of notice that we have no preliminary inquiry in our Zillah Courts, such

as that by which a Grand Jury in criminal (rials elsewhere first hear evidence on behalf of the

* prosecution, and inquire whether there be sufficient cause +o call upon a party to answer the in-

dictment. Any such procedure would eliminate very many of the cases, which, in its absence,

are now only disposable by the Jury empanelled to try and dete

‘nations are admissible, I think, to show that, in considering the results of trial by Jury as exist-

ing in this Court, there are good and valid grounds for the comparatively small number of con.
victions as compared with the acquittals during the same period, S

8. Referring to the return of last year, the resylts even in this respect shows a very great

- improvement, and compared with the figures of preceding years (as shown in the subjoined State-

.ment), it does not exhibit any very marked difference ;o ° :

I believe, a Judge under the former
but which by the present law a Judge

- Acquitted. Convicted,
1859... " ...

T 15
1860, . L. 19 14
"1861...- o v 18 30
C1862. .. .. .. 41 30

1863... ....... ... 18 22 -
9. lam the more confirmed in the opinion that the dutjes of the'Juries in this District
have been 'prOper]y discharged, in that I can refer to only three cages in which the verdict of
_+.the Jury has not coincided with the opinion of the Court; and of these there is 6nly one casc
(and that of very unimportant nature) in which I ¢an confidently affirm ‘that he verdict of the
Jury was directly against the evidence adduced, . Co :
» 10. Of the three cases alluded to, ome referred to the conviction of tw;) persons
with many others in a case of dacoity, and found.guilt-y by the Jury of knowingly Tet
their possession property acquired by theft. Oune of the defendants had stated in}

- that the property found by the Police in his ho

use belonged to himse] is defence
C onged to himself, and the v}
cited fully supported him in his statement. There wag ’ ¢ Wilnesses he had

.equall o ey . )

the prosecution, that the property belonged to the plaintiﬁ(;l ang’sszocllo,,”?{)fr:g:; llfl. :}}:‘e i.lfle cff
was also found that in the list of the things stolen, which had been furnished b 1;) Is fact, it
before @he investigation commenced, mention was made of the articleg found);n :}e I)x"’fecutor
possession: As a matter admilting of some doubs, I shoulq have boen g; lzprlsoners
finding rested upon myself alone) to have given the prisoner the benefit ‘:Polse d(had the
acquitted him. The Jury, however, found hjm guilty, on the grounds artlo ;10 oubt and
dant had been prominently named by the -confessing prisoners as hayig ’J’ee, ¥ that the (.iefen-
commission of the dacoity, and parly, as they explained it, thag thegartic? CO;Cerned.m the
accused were of that kind which were not likely to be foung in the oo ound with the
the position of life of the prisoner. , ; . Possession of a person in

11, As regards the other defendant, a silver chain had been g;
cealed in an earthen vessel under some rice. The : 13cove
the prosecutor, and the defendant admitting the finding .
did Ir)xbt belong to him, a.llegéd in his'de'fe:ce‘t fing of the chain as stated
his house by his son-in.law. This man hag
the Assistant Magistrate for want of

aining in

» and also that it

e1eferred to had peep brought to

been arrested by the Police,

but was ac ‘tt d b '
proof. Tt was quitted by
father-in-law, the defendant before the Proved that he hag

r Court; and on these
~ the absence of clearer proof of the guilty kn

“acquittal. I cannot, however, say that,
these prisoners, the Jury had not some ¢

- 12, The two other cases in which
were cases in which the defendants we

been living with his
‘ S of opinion that, in
¢ prisoner, he wag entitled to an
t view of th

@ case agre

for their finding, gards both
I found‘ Teason to dissent from the verdi
Te acquitted, In one, the Prisoner (afe

: grounds I wy
owledge of th

in taking a differey,
easonable groungy

ct of the Jury
male) had- been

rmine the charge, . These explae,

charged

P
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have full opportunity of putting their own ques
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T

h o d {I T ﬁse(: 10N 32 e V' .]d under tWe]Ue
T "’ w. h the ;’ntention Of W hO“y Abandoninn" itc It was pIOVEd by tlhe Wltr_leSSES exa"ll"ed
yeﬂ. S aoe, 1t

,lhdb an ln.fd"t Of a fei‘ da&s OId, asce!ta”]ed to be the daughlel‘ Of the p!‘sonel, had bee“ iound

ntly occupying.
1y o distance from the house which the defendant hkad‘ bxee?nri(l:xz evyening of the
in & ditch o wm?d not be found in the p'ace, but was brought bac.“‘ ate 1 took charge of her
The prisoner cou her in a neighbouring village, an °
‘ 'sons who had seen he SR to assuage her
same day by Somi b 181:: defence that she had taken.some 1ntox1ca2n5 d_"utgs ﬁ;)n of ab:ndon-
child. She stated 1n . £ seiousness, .but had no inten
a state of uncon - ] d it appeared to
i bhad wandered away 1n intention of the prisoner; and 1t appearec
pains, and . turned upon the intention o " her own-
. H ’ 'rhe WhOle case tu a R .d ation—her hal‘vlng left er
ing her child. dant's conduct into consider ) ¢
: of the defendan he distance 0
me, takiog thé whole at-and come to a place where she was a perfect stranger, 1; probability
home for her co:}fjﬂerlnfld ’w% discovered from buman habitations, and the strong
the place where the ch ‘

i n di o~vered by some
. e w 1d never have come back for her ¢ il , had she ot bee 1s¢C
that the woman wou k h hild had she n b d

‘ i as
inion that the prisoner W
. reoarding all these circumstances, I was of op}lTxor: L tho ense, and
of the vﬂlagers,fr ; cha:fr"d against her. The Jury took a lenlen .
i f the ofienc o
guilty o

i i e mo ites
‘t . : W th t

n e i f ‘he accused that the Jl.Uy were wron 1n thell . v‘
-a d int ntlonS V] ) Ve](ll()‘, ar case

: al
| . sons, aad no genera
. inions might be conscientiously formed by dlﬂ'erefxlf [‘>e‘r ra, Nutive Jury for
-were different (l))P“‘ d froTn such a verdict unfavorable to the capabi m_es 0 7
. e
deduction can be ma

: itted to them, o,
. . i on the evidence submitte : doubt at
coming to ngg: crn:l-usl:l::czpalso an acquittal, the finding . of the Jury was beyond :

13. In the last1ios s

varance w which admi tion.
i i h admit of explana
ith the evidence, but there are circumstances in the }cas&: hic o ]
l-lpc' . vas charged with voluntarily causing grievous hur was proved very cleaily
The prisoner was charg y 1t d

tha na ql]a]]el w ”l th p i ltlﬁ thc defexlda p
e 1& { 3 ut had Sttuck hls (4] 4] ()Ile“‘, one blow Wltll a
1 t, m 1

la tee alld ‘lﬂ.(:tul S ()“dl b()ll - Ihe! e were no agzgye ava o i res 1n tlle case and. the
d h‘ [ e DDr tlnu eatu 3
t 3 C

. .

¥ D g b- . I he lebOher S defence
bone Whicll bl Ou"ht the case “lthl" the deﬁ[lltlo[l 0‘ rievous hlﬂ

p ) ) y -1n I‘Ct I‘nlnb’ a
h 18 behalf. The Jul‘ ) 1 u

was a sim le de"lal aud no NltneSSeS were Ca“ed on .

Uel‘dlct 0( a'cqul ’ d SO W lt}l he € a danb had heeu

i soation into the case, and also, .
ientl nished by his detention during . the investigation into ]
already sufficiently punis

QO ()f ‘1 .' ur Sllbse e (4 the had refel'led to t
a uentl I ¢ marked, beCaUS - .
. ,

years’ imprisonment.

ve entered into v isi ! vidence. It is pro-
a i ivi t a decision upon the evi P
. Leir heads in artiving a the enidenc® t

h;b o : rl ;)otuldt lnol: have passed a severer sentence than a few we}ek's 1inp ofnmetni s anid

bt‘ Wla lohftou Se clear that the Jury had gone bevond the bounds of their proper functions in
L ; : i whi ight result from a

A in rst hlll atrhz probabilities of the extent of punishment which mig

entertaining a

ver d]ct o1 gu ty. , ini h I had found ‘
fb .l l he eXp]allatiOIl, llowevel, collﬁrmed me 1n m Oplnlon, ‘Vhlc
. i

! i tem, 'viz., that a mistake
i f the working of the system, viz, tha ;
i the year's experience 0 . k ! prevails amongs
reason to eniers fron:n occirxsional instances from the misconception which p .
is very liable to occur onal 108 oo, ]
o f the duties and responsibilities of their o 1 theinselves rather as Judges of
JUTY R e ervor is that in nearly every instance they regar idence submitted to them
© 15, The enOJr y empanelled to give their verdict upon thhe evi f: S el o an
: o i the theory is
the casc than as a ¢ the prisoner. . T suppose or an
i innocence. 9 P i g is generally the case) are rep
as to the guilt or tted. where both sides (a g ) ore repre-
| have been comm ' i itnesses, the whole case 1s, Wi
offence alleged to ) : o and cross-examine the witnesses, . e o b
) g who examlae 2 ! e which comprises a
sented by Pleader d before the Jury in a man : born their
assistance of the on. and that upon this . uru the
] i he accused, person, J are not satisfied unle y
d for or against t “doubt that the Jury : ‘
salrdi"t B:t' in this Court there c2h be no ¢ jons to witnesses sometimes at an uonccessary
ve . b

F-3 $] 5 . s f
ot (l ()(:casl()na Y P 1
. . [¢]
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- have no immediate connecton with the subject matter ,6f+tjhe‘in(\1uiry,_
province to inquireinto at all, tend to show that they go beyond the req

-according to their own notions of justice, thouy

“instead of bringiﬁg.iq' a verdict of guilty, co;
" from foar of heavy and disproportionate punishment,

. regards; the conduct of Juries, ‘an‘d that is,
- their ignorance of their proper functions a
" very manifestly present. I can confirm this from

: ment, and a guarantee that all't_h.e detailsin a ¢
"~ _is formed. Whatever confidence g Native

of the European Judge, I am not so satisfied that he ever places the same reliance
" to comprehend all the intricate details which

'taken from the body of the community

turns from other districts, it should be th

- for themselves, to rely less upon the opinions

should, at least, bo somewhat enlarged.

~ 0

- proégedinés of 'tkebﬂldd‘ra's Governmeiz{, Judicial. Department, 'f
20 “ Uk Oclober 1865, - o

.

. -

v

course, be a grealér evil if a Jury had not the power of remaving any doubts which might existin
’ N N -

in their minds as to the statement made by witnesses in such trials, and aceordingly I have nevir

hesitated to accord to the Jury the’ privilege, within certain limitations, - of putting questions-
through the Court to the witnesses in a case.
B

questions they sometimes put, and their reluctance to give Jupa. poiﬁt"xyhich‘has been held to
or which it is not in their
uirements of their position ;
sion, they are ready to act
e deﬁqéd rules of law, and,
ecommendation to mercy, acquit- the prisoner _*

and that, in an occasional case like, the one"to which I have made allu

h at variance with th
with a r

.

. 16, I-have said *“ an 6<;casio‘na1r case,”
satisfaction of the Court shows that it isina
a Na,'tiveLJury is liable, from a’ misapprehens

‘and the number of cgse
rare instance that such a

ion of their exact duties,

and, considering the very short experience they. have had of judiei
L B . T i . T E

surprising that such misconceptions should at times arise.

s decided to the complete -
n error has ariéen.; Still.
to fall into such a mistake, .
al invesitigations, it is not

. : " With a view of - obviating such
. mistakes in future, it ‘might be of ‘é\dvanta‘gqtif‘ some short M
" drawn’up for the guidance of Juries, explaining to them br

fanual of Instructions could be

iefly and generally the scope of their -

duties, and the extent of their responsibilities in criminal trials, o ' o
-17.. The tenor of the above remarks will point, however, to one very favorable feature as

‘ : that whatever liability to error there may be from

s Jurors, the will and desire to do right and Justice are

my actual experience of the trials which

e trial to the whole proceedings ; they deli
v their verdict ;

they had therefo
led - into an erro

-have

berate
and have - shown, in many in-

re to depend entirely upen the

come before me. They are attentive throughout th

moéfcarefu]ly when they have retired to conside

stances, where Jpoints 9f law were invol€¢d~and

direction of the Court—their anxiety not to he’

-information on points of doubt and difficulty. : L
18. I cannot, therefore, but express m

y safisfaél;ion with the working of the system in the
- past year. The presence of a J ury in crimin

al trials has been of essential assistance to myself, -
Natives themselves as a safeguard against errors of judg- -

ase will be fully understood before any conclusion .

ng impartiality . °
in his power
are involved in a difficult case where only Natives
are concerned ; and ib is just in these cages especially, where questions of caste, and qucstiuns
involving family disputes, and Native social life and manners are c0nstahtly arising,'thiat aJary -
and intima'tely acquainted with the or i
of Native life, are in the best position f

: dinary transactions
Or glving most materjal assistance to the Court,’
19, T should besorry, therefore, if upon any considerations, based upon less favorahle re- -

se the general abolition of the
ure. Every year I hope tosco .

and I am convinced is regarded by the

'ouglxt‘necessa‘ry to propo
system of trial by Jury. - I feel sure it would be a retrograde meas
an improvement of what, in its present stage, can only be regarded as an experiment ; and while .
no institution could be better devised for leading the  people to think and act more independently

13 and assistance of | others, and : to Arust. more “to
their own energies and exertions, we sl;all find that ‘the ' diffision of the knowledge of the law s,
in ’theipractical administration of which they take so responsible g part, “will pro‘duce' a more
intelligent attachment on the part of the Natives fo the. Governaient under whiich'they live, "

20. In conclusion, I" would beg to call atiention onee more to the very limited ares 'from
which the list of Jurors is now prepared. 1 entered at length in thig part of the subject in my
last Report, and would beg respectfully to suggest, once more, that the 10 mile liﬁ»it, prescribed

the Government jn this district,

by Section 329 of the Criminal Procedure Code, and adopteq by
The extension evep to only 16 miles would ma.

But their manner of doing this, the nature ‘of the .

e

‘r,‘by further applica‘tiqns. for ) -

>
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| g withi tion
. « inging wi the area of selec
e v liehten the labors now imposed upon Jurors, bylbnngldn.g ‘\;;;lncr:,nnccted*“.ith { sclction
necs of i d Ranazhat, which are direct ! ! :
; i J ike Santipore and Ranaghat, v .' ' ih the Sudder
B ol road o ‘ i i idemic which has pre
| e oy Yuring the last six months the epi — o this
e \ e ih redugh i ' that inconvenience has be
* station by good roa . 14t ber of available Jurors, tha ha
’ omecessiy V cho were able
‘ e s and ' : hip imposed upon the few who we
e, d an unnecessary hardship imp the f
' ot Cout, n this direction i ' who have so often
Dahby C“.“d“c ¢ tothe ’Court Relief in this direction is due to those ) :
i ir assistanc . ‘
. to give their assis ' fief in this
given their time giatuitously tothe Public 3 ‘

L )

o it  Jur slem,
Minute hy the Honorable Sumboonauth Pundit, (;;l i‘fle .‘Tlm;./nggsqs P
in e . i the Mofuseil g .
. Ges W tircly a novelty in s
- o o eyt b ' | . i d the bast of the in

s of‘aro‘her, yet been taken to secure the assistance of

e cause ot
has not, from one

| habitants ava.l

: 'ho
. - . munity —persons w
in mind that the better portion ({f‘ the .l\?atweh‘c‘:r(;m" ctwyn" ‘:mtipathy o
oot ctable by reacon of birth and sochy Poimfm_— l‘ e ;cgpect: Auy appre-
R 1ves respectable 4 ) inferior to them in thes .
think themse hom they consider as 1n _ e evetem. from the
. side of persons who - ed rerarding the failure of the system,
sit alongside o Leen st first entertained reg g ¢  foundation.
. at micht have beet 4 Ly experience to be without sny
ensions that mix i d caste, are found Ly exp . d related to
.. . eligion an ’ 5 i Al ease, and T
l“’“j adicial cffeets olf . ./1 cacrifice to the Goddess Kalee was an exception ’
. i an gacs
The case of &

i ¢ Juries may be
No reasonable cround is left for any applchcnsxon that J ¥
" CE. INO Teas € g
a4 crime of rare oecurrerce
«

: i er
i . ‘hich would rend
iot of cuilty avainst prrsons tried for crimes w
t» pronounce a verdict of guilty ayzaiust purs
fonnd averse t0

) T on
i a scntence of death. Lrior at first, operate up
‘{hem liable to a sentence however, the prejudices of caste and religion will, )
1 tent, oV T )
To a certain ex

4 l’y
w (

se defﬁctﬁ to thc X ent esira Qr 01 Xnd‘

| R iwve Ju 3 ure ” e

je mi b Of l\ e t d l lf, ‘ l

purposes of justice and fair trials.

.

nn t be enl“d th tin Se&:l&l cases ,u;“ce ha.b mIbC)IIled wever fO b(’, ()b—
It) 18 ho [ .
h d a . 'y

- . ., * f .
y i and lt 13 Cl ar that soﬂ{e 0‘ th(‘.\e
I ‘ qe‘x Ve {‘ al, Oldl."al“ theﬁe n\l*carriaOCQ are in bad ac qulttal&', P’
: ”l‘; \; ‘d)() ll'a(:e 0 ‘ S ' cm itie]f. . . 7
g d t the fﬂ.u‘ts thlent to the ~\St ‘ i ' »
: t h ﬂl‘lc.de, “} ere 1he Pribﬂner 13 chﬂr”ell u[)’)‘l d ”e]xellt Counlﬁ, Julles C()mp()seJ
| O ‘ | : y 5 i 3 o X sena y ‘)l)] n !)e ('.“n(!
" In ¢cases ot ] o X ‘ ‘
f Ten V'h() h:]vﬂ ‘]Ut el eu‘ed any l" )dl educ‘ tl()“ il hL lE!. 8 l) ‘)e a ehe (led t() i‘
| Y l I(g ()f y unove b2 y [ nis a.nd t 3] 10113
]‘} ": ) ‘ C ] 4 d I‘St&.ndinb' thc eSdCt natul'e Of man of l]le ou A h (le“n t 3
8 mne X&Ct !
. < 1 o

. - l "l 1ot M 1 !. ¢ l t

| d st ons (}l lhe sev eral l\ln s o1 lOlll-Clde mentnoned 1 3 1 on-
‘ :l"l( nice 1 meti ns g

' n the law, and S()]“e‘ mes o

> Ue ‘ 9 ' ]e
W]Yh e I) ) o I do not’ ho“e‘el, sce thart many or gleat mlstak S v (
N n th o cr,

in extent, but until the -
1if they are madle, time will cure the defect to a certain extent,
. . . :
" on this subject ; and

. X -
il wi 4 tirely., In every casci
- better educated, the evil will not bo re’npyed‘ Zr«lcd : verdict opposed to
" mass of the Pcoplefaru ted that the Jury was wrong, breause it pass | ‘
o aken for gran , v
- i3 not to be take r ”
the view of the Sess:ons'Jque.'n
 The miscarriage of justice 1

o L o
the two cases in Nuddea is not a sufficient ground for suspen.
e ‘ : | und /
i istrict. ‘
tao the system in that distric
ied

> w E \ ke y . ve f ny su lCieDt u»sé',
1 o [ ()b t nO Ed to the pfOSeClltOl' 1s not 1)1\&1 to Tro orf 4 suff

b ject a

hb Y'lbht t )

. n tha ave been ordinarily secured ;
‘ sed to obtain a better class 'of-Jurymen. lldl?n ;:3 e ot tonctrone
Mo . tn'e it is found that, a5 a rule, local preju I.(.‘eend trl)le system. I am not pre-
;\n(l if mtwithstanglmg, l Covernment must be compelled to susp - '
. ; licts N ‘
proper ¥1C nsion of the system as yeb.”

le of years more before it can ho proper to thivk of extend-

to secure

d to rccommend any exte
P Let the system work for a coup
. e :m/cases, or to. ot : e 10 | » ‘
‘"% ‘: dfstrichs to which 1t has not yet been exte | '(SimCd) R PUNDI?-
olhe - v "

——nn

* The 5tk September 186t

\ AU ‘ ‘ the Jury System.
norable V. Borgan, on . . A
jnnu!cfbl.;l- ?z;y—i’::;’ C;inle it is proposed we should say ,in favor o
: e
Ithick wemay sa -

I()t Ol) ec tO thc Xudent COUISE O{V“'ailt‘”g lol,ger bCfO[e 1tis € t
. .
i St(. .

id not anticipate that the
" .nd to exclude ignorant and illiterate persons, T did not anticipate !
: and to 3 g d atht b
B o in f dmoef’ :lt,; woiking would be so gratifying as I find they are
o - Repoits in favor o1 4%

i i i is’ ¢ i abk‘ and to
1T Cat )
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o2 Brocacings ot Mairos Govpunens, Jutial Deprincst,
: S - Tih October 1865. IR S

di tricts‘b‘ut it scems to m S SR e L o ‘ ~
8 ) b o me that no sufficient cause has been shewn for its entire
‘ entire suspension in

ud ae If m th di stri jes i ‘ T 1invd \[‘\bl(-‘ & (l e' the“l
ﬂh 'de at dlb.tl‘lct- :’ ut_leS hafe gliell ‘.he ’ SESSi(mS' CU{] t e \ ‘ 1 > l "
Contlnue a dO SO, ‘notwllhslandil g a few AN bad acquilta]s in‘ 1 i h ( l ‘ ‘ ) “ g
v cases I w .lch Indi‘ (8] Pl w o
¢ , o anters wele |

“concerncd.” *¢ Dad acquittals” are not unk
b ‘ ' nown elsewhcre. - I.may Lo C 5
;would probably be more freql‘len'c elsewhere, if Juries were drawn ;r)(f) ve;wtm:e to fa(ld that . they
"hood of the place where public feeling is excited, and m the immediate neighbour-

. 3

: were ‘occu i mvs i . C
T ped ‘h_r.ec days in the trial of one |

: case, separating at the close of each day, Cn
c I think, ‘besides what is‘propus@}]; we ShOui& gug
}t}:lle‘ aéea frox[nl which Jur'ors are d)lrawzi (see Section 399 of Ortmtna] e o .
,:1’1}* .Qurt;sxo'gld exercise the powers which it possesses (Se }rrocedu]-e‘ Code), and' that
trial in a d’ls-tl'l‘Ct ,?ther than that in which the offence mar b ?CUOH 35) of transferring
ends of justice will thereby be promoted, In all y havebeen committed, whe
“begin and end on the same day, and I would stro
The 18th August 1864, L ‘

LY

2 case for
. en never the
p:]s?lplc cases, criminal trials by. Jury ‘shoull?l
“nb y impress this on the Sessions Judge
C (Signed) - W, MORGAN; o

——

K
,

Minute by tfte Honorabl | : '
| : rable F. B, K 1 ‘
1 ha,ve'bad no practical experience of the wo‘r;:inp, e -fufy Svstem.
country. ‘Ihe system was not extended to Zill 5 of the 5
years Sessions Judge. \
‘ The Zillah degcs, on the wB
" rial, J '
' No one will doubt the inci nta
. N : ncidental advantae i :
adnum;trah@ of crimival justico is made morebe:‘g‘f;ml by Jury.
1 n;atter. It 1s.a, strong check upon incflicient Segsix()m ;1' ;Vheu e e
all bvi;t cxcc‘pt_wnal cases guarantees fair play to the; rl" 8
're'cem“tt%‘el Z.xlla}h of Nuddes, although the sysﬁeln bpasm;ne:/
r , - . v <
with thélzuii::r:i tr:‘at fD l?rICt“has shown us that it is not s;"f e:i |
‘ ons ih cases in which 1. ¢ ‘Nati
hir ol fun hdﬁei a Juror in cases in which Indigo Plang ° en&rust the Natis
ré‘\vaiy yI would =ty avo wholly lost sight of an:l a spi ?'8 H ‘hell‘dependems
qpim. g o s‘uspend the operation of the system Ofsipfr;tbof class ant
s agonism passes away. ' e Jury i
great care, I hiave reason t: :J):Iie:;rhe Conectors should bo dj;récgd] r:ot i A
B e Nuale, and that pai-ties o e that the“ se]gqtion is practically i ‘ﬁ"lsc the Jury list with
_man boing anknown to a Native ‘::“ pay for exemption ai:é ‘ exem;:nlt“eThands of the Collec.
. there is i ed. 3
;fselec;tloxx wers entirely in the b ere 1s cerlainly a disinclination to sery he duties of a Jury.
| 've as a Juror, If
uTor, the

) T ands of the C e
_reference to their social pisition and educai ollector, and the Jurymen were " sl
' : ion, and treated i e sclected wi
‘ ed ‘with re with
o ‘ espect and d

?.h Backergunge,

. [ ‘

" ommunity have a voice in the
it prevents official tyranny ; and in
g ' ’ |

e~communit§'
Bts, are concerned ;
agenism is allowed full
hat District, until this

“system would become more popular.

‘ I would also extend 2 withi ORI '
,'fac';liby there i< for travel:&;?‘;ar;itgiﬂbWhmh the selection\i; to b;ﬁ mad‘e
,_from ten to cighteen or twenty niilesl . T{xéwater, the .
;xﬁve_, as fugggstgd‘by the Sessiong Judée‘ of t;:::lgen 0..{.
I:f itbe d‘e‘c;ned advisable to rétain th ~ 'Perg}lnnahs,,
general advantages which have fesul‘red‘fr ¢ System in Zilluh

"which Indigo interests are inve om its' introduct:
Indigo interests are involved should b & 8 u;troductlon, I wou'd sy
‘ ‘be fransfer ‘ guest tl

" Assessors, whoare b

- 8, Whoare bound to give thej red to some . o

The 10tk August 1864, % - Hheirreasons for the opinjon 111e;t};er. District, or
o ’ _— - R ‘ : rrive at,

(Signed). ¥, DoKEyp,

cference, the

‘ - At pres y
. ent. w
area is too confined ; i p t, with the

,

Nuddea, in consider

1

T Mz'nut‘eﬂl‘»yv‘tfae]f’ e

b Asfaras I can jude AZonorable G. Loch, o 7 ‘
“convict on iﬂSilfﬁcie‘r]\: ‘::ig;ﬁethehc;ses that have cohi’e ’:e:'f,eeJur'y[ System, s

. . ol . Much. Bawagen .1 roreme, 1 thi . o
‘manner in which hhe lays the case before ;}]:,?ﬁ?vfrs depends on. the pl:‘ek.;].m Ju
.say that, on the whole, the Jury Syste‘m b W(; kl<d my siding

o Tked ve

;only where strong class inter

) ; ‘ ciass interests are in o

,ON1Y Where strong 1uterests are in opposit
e oo BT B Opposition,

e 1 overnment
gest to the Bengal Government o eulargoe ‘

tshould Le extended

su.em of trial by Jury‘l"n l:bis‘ !
of which District T was for many ‘L

- To "the publi'c at largé the‘ |

well on the whole, the rc;ult of |

ation of the
at, trials in
be tried with

'
’

A A ' have broken ¢
' shou ho‘“ever, be very SOTTY to sce OS:

o

v

:
3

- .
.
- - r e
+ - B
.

w1 . . notatonce take away from it the privil
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%

ot 31 s ey

o
TR

m withdrawn from Nuddea, because of the failure of justice in two or three Cascs,

.
* . ' Jurysyste
antagonism of classes. If, however, this spirit continue, there will be no

y E " owing to the evident
' S‘ o v other means ofpreventing injustice, but by so doing. . ‘ . )
! " " Every thing should be done to rendar the system popular by enlarging the Jury list, and
who are liable to be called

' ‘ " making the barden of attendance fall as lightly as possible on ;those

)

_upon to sit on Jury.

" The 10tk August 186t (Signed)” G. LOCIL

‘ " Minute by the Honorakle F. A. Glover, on the Jury Systém. ‘
I have had, I may say, no practical c.(pcriénce of the working of Juries, having been only
. for a few days Julgz of a Distiict in which criminal trials were conducted with their aid. 1 do
~ " not therefore consider myself justified in opposing my opinions, which are theoretical only, to those
: ge favorably of the system from having had .2 practical

-~
o

i of the great majority of officers who jud ‘
]}‘ﬂ SRR a.cquahi:ance with its working during the past two years. On the contrary, I am quite ready
$07 . 0 toadmitthat those opinions are far more likely to be correct than my own, and that the difficul- -
SITI o " {ies which appeated to me £0 stand in the way have turned out to be imaginary. R
n o o ” It only remaing, therefore, for me to express an opinion on t}he other points referred to 10

been submitted to the Cour*. -
circumstances stated to exist in the Nuddea District, I would

ege of trisl by Jury, but would limit its operation to
o interest is not concerned. I do not think that the mere fact of
S . drawing Jurymen froma distance would have any ctfect whatever, #s the fecling which prompts
{ l . ~unjust findings in such cases would be equally rampant all ovaer*the Indigo - Disticts, and it
& a7 o appears (at present at all events) to be too dcep-seated to allow of any exception.

‘t.
b

Lo the correspondence that has
With regard to the peculiat

S ;
——— -

' o 1 casesin which the plantin

‘ , It would be equally undesirable, in my judgment, to transfer this clla"ss of cases to other .
AR ) , Districts where the peculiar fecling dozs nob exist; it would be creating an anomalous and very

" troublesome precedeﬁt, and would, besides, cause such an amount of delay and {nconveniguce as
teial by Jury altogether. : ‘

f bad feeling in the N

s arrive at a correct it
1d system of trial with the aid . of Assessors inall .

practically to do away with
* Until the present state 0
will do when both planters and ryol
. gcems to be no remedy, but a return to theo
Sessions cases in which either class interest is fxnvulved. ) A 7 :
(e ..o ' «Inthe meantime, bothin Nuddea and in all the other Districts, to which trial by Jury has ;
| ‘ been extended, a strong effort should be made to improve the feeling with which Jurymen them- i
" golves look at the subject, Trial by Jury may be popular in the abstract, but service as a Juroe

i3 undoubtedly the reverse, The reason is, 1 suppose (ihdced all the Reports seut in allude to {
“the difficulty) that Jurors are at presest uanecessarily bar

uddea District subsides—w‘hich it probably

-
-
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assed ; and that, in ‘lieu of serving . |
toned thrice as often, Thnis can only be i

.
e, T

i .7 opeeorsoina twelve-month, they are frequently sumu ;
. N} o avoided by the Collectors making a more careful census of‘.the_persons qualified to act. By f
.y ‘ {hat he should make up feom his own personal knowledze of his }

" +¢ more careful” I mean one
. District; where thisis wanting,
subordinates, and a timely fee to

even as one fit to sit on a Jury. o o ‘ =
I would lighten the Collector’s duty in respect of the selection of Jurymen by enlarging the !

for them. Were this radius extended to twenty miles, and the -
there would be a much better field . fur the selection of fit {

the compilation of the Jury list is left to one of his ministerial .
the Naazir saves many a proper person from being ever named . _°

e . . .
C radins within which he is to loos
- " number of Jurymen reduced to five,

b ‘men, whilst the labor of serving would be individually much less heavy. ,

L , , ’ = v . . -

Lhy : I am not sure, moreover, that the present method of selection is not too circumscribed j there

(AN o " are many villagers who, though they can peither write nor read, would make very shrewd and -,

e . intelligent Jurors. The village punchayuts of the North-West are composed of such men, and
\ Y o N . N . ) - . j

41,.‘4 B their decisions ars rcspccted. In the Central l’rov.xr}ces;' I I{xa.ve often recew‘ed mlu.&;!gassxstance ;,

’( ' from them. To mikean eficient Juryman intelligence is wanted, not lcarning. 2
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of the objections that are now

; thiuk, be a considerable improvement on th
‘ taken in striking Juries that prf‘judiées are
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administration of justice,

I would not bei '
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to be considered before t}
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that clear undoubted deseription that W(fz;l:d’be e
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: Lo

ble ‘Campbell, ontthe Ju
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district in which the system has, generally speaking, worked most successfully, The reports and
opinion of the intelligent Judge who presides over the Nuddea Court were il recently altogether
in favor of thesystem. The proposal for suspending the system in Nuddea appears to be founded
on two cases only, in one of which there may possibly have been some pretext for doubt in the
minds of the Jury, while in the other there could ; scarcely have becn any whatever ;—both were
class cases connccted with Indigo; in both the Jury were no doubt influenced by a class feeling.
the whole system of trial by Jury in a great‘district is to be.

Now, it seems to me that if
the occurrence of one or two cases 'of miscarriage, such

suspended indefinitely, on account of :
. o to time occur in one district after another, and the fair woiking out of

suspension will from time
This remedy for such exceptional cases seems to me cumbrous

the system will be impossible,
th the system as a system, DOY does it prove the means of meeting future

I.think that it is necessary to provide a permanent means of
meeting such ‘d=fﬁpulties without crushing the whole system, and I venture to propose the fol-
) legislative enactment, the High Court should be authorized, in any case
in which it s ems proper to do so, to order that the trial of a particular case shall not be by

Jury, but that the case shall be tried by a special Court of three Judges, at least one of whom
S “ce than Civil and Sessions Judge, and none shall be of less degree than

shall be of not less degre

Mayistrate of a district, or Principal Sudder Ameen (provided that such Magistrate bas not been

conZerned in preparing the case fur trial); that the verdict of such Court of three Judges, if:

unanimous, shall be finel on questivns of fact, if by a majority, shall be open to appeal on ques-

tions of fact.. ‘ ' ‘
This rule would,

and inconsistent wi
difficulties of the same kind.

lowing, v'iz‘.,'ghaAtyby

of course, be inconsistent with the English idea of trial by Jury as a
der to withdraw political cases from Juries, and because in this
be withdrawn from Juries, that I would give this power to the
degree a political or an executive body, its exercise
from the objections which might be made to the exercise of sucha
the Government or by any executive authority. It would proba-
to exercise such a power, §0 that the consequent pressure on Judi-
when required, such a tribunal as 1 proposed could be very
bstituting such a tribunal would prevent thelight with.
hose advanced districts in which trial by Jury
nce to that most unsatisfactory tribunal, a Judge with Assessors.
le remedy for all diffculties wight thus be provided, and one of

permanent operation. With such a safeguard I think that, after the favorable experience we
have had, trial by Jury might perhaps be extended to some other districts and to some other

offences, DBut this would depend on the supply of sufficiently qualified Judges.

With respect to the diffculties of detail in the working of the Jury system, it is clear
¢ righted on the representation of the Judge. The danger con-
ill-qualified Judge, not
sides of the case, im

he verdict of a Jury, a conviction

ught to

country pulitical cases ©
t being in any

High Court. ‘lhe Court 1o
of this'power.would be free
pow:ef in individual cases by
bly be but seldom necessary
‘ cial Officers would be but slight, and,
The necessity of su

drawal of cases from Juries, and also prevent, 1nt

I cannot but think that a simp

that a wrong conviction can b
JSirst, where an
learly and lucidly both

d 1hereby obtains, as 1
n' the facts

sists in two cases; ‘
poses cn 2 subservient

perately, and expressing ©
Jury his own opinions, an
really his own, and thus shuts out appeal o .
d, where the Jury wrongly acquits.
Jury districts only specially qualified an
ly wiged on Government. 'The second is,” to.
y but if provision be made for withdrawin

or class bias may be appreh_ended, Idot
to weigh heavily against the advantages of the system- .
bat the number of the Jury should be reduced to five, The number
customs of the country attach a peculiar judicial sanctity,
¢, and relieving the people from the too great burden of a

is new to them. I also

ed s The first danger can’be obviated by
required;; ecc 4 reliable Judges—a course which the
g the few special cases on which

Court has late
hink that the evil will ope-

of the Jury system;
a political, religious,
rate to such an extent as

I concur in thinkingt
to which the ancient traditions and
making the Jury in fact a punchoyu
public service, which, in its present chape,

doing his duty fairly and tem- -
which is -

in the very ‘case in which it is most

“to a certain extent, a mecessary evil -

think that the radius for de- -
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- the evil complained of in this District.

- seribing the Jury area should be increased to,

~trict of the benefits of that system altogether.

- exemption from these dlitie_s,

“an impartial trial. The application might be
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say, fifteen miles, and it is quite clear that most
 a careful and accurate preparation of the Jury lists.,

(Signed) G.CAMPBELL,

stringent measutes are required to enforce
© The 8th September 18G4, = -

——

J[ifzule by the Honorable E.'J'c'zclcson, on the Jury System. : . ‘
1t was always a very serious question, whether the system of trial by Jury ought to be in-
troduced into this country, But as that has been determined in the affirmative, it o

to give it full scope, and allow the people to derive from it all the benefits which are
company that system. My impression from the Re

been as successful as could possibly be expected.
always accompany its introduction, and particular]
in the condition of Bengal, the Judgqs do not aly
it is by no means cei'tain, even on the report of th

In some of the cases alluded to, it is very probable that the Juries were 1ight as being best able
to judge of the facts. It is evident, bowever, that, even when it works best, there are certajn
difficulties attendant on the system which cause a failure of justice. These have been felt in one
District only, viz., Nuddea, and it is a question for immediate decision whether some measures.
should not be adopted to rewedy these defeots, 'One measure suggested is to deprive the Dis.

But this appears to me to be taking a retrogade
e first difficulty, Besides, if this s the only re-
1 on put an end to the system in every District. -
There is no doubt that in its introduction it is not a popular mode of conducting tiials, but one
on which its duties fall, 1f a few acquittals will gain- -
be slow to avail themselves of that means of relief,
dy which is given- by the law itself js- sufficient” for .

The verdict of the Jury is influenced in certain special
cases by the antagonism which exists in the District between certain classes."

remove the trial of such cases to a neighbouring District,
access, and where no such class disputes exist,
give impartial verdicts.

ly renains
satd to ac-
poris on its working is that the system hus
Coqsidering the great difficulties which nust,
y those which must attach to it in a country
ays agrec with the verdicts of the Juries ; -but,
e Judge, that he is right and the Jury wrong.

step, and to be givingin onthe 3

unity
: Juries will not
I concur with those who think that the reme

The remedy is to.
the 24-Pergunnahs, which i3 easy of

and where the Juries may be fairly expected to
The High Court has ful] Power to order this,

and any application to
where sufficient grounds are shown, The apﬁlica-
or, or accused—who supposed {he could not cbtaip
made to the Judge, who would forward it with Lis
It should be made also in sufficient time,

er of the Jury be reduced

opinion for the order of the High Court.

(Signed) E. JACKSON., ,

Minute by the Honorable 0! B. Trey
P to Government the Re
rgunnahs an
ing of the system of trial by Ju S
The opinion of the majority” of the Judges is favorable to the general working of the
sy.ste.m. One Judg? only, that of East Burdwan, thinks trial by Jury.a system t:ut ded
;n;h mnunﬁerable evils, and one which should be Postponed for * at Jeast half g century,” en’l‘li
udge of the 2¢-Pergunnabs, 1} ugl ‘ ; i : °
ity g ough mot favorable to the System, yet admits that it has some

y o7, 0n the Jury System.
I would send u ports of the Judges, remarking that those of the

d Nuddes especially e d close attention to the woik.

vince care an
ry. ‘

There have been some cases in which convict
the judgment of the presiding Judge, to the evide
nalmje happen? the remedy is easy, the case hag ¢
cessary,~address Government, witl, a view 1o the
dcmned:‘ \Yhen, however, acquittals oeeyp there i

ion and acquittal h

s if nee
to the person wrongly con.

lure of justice s (le result,

granting-of a pardon
$ 00 remedy, and 3 fy

e ¢ e - g T me s s oo
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“doors ; and the question then arises Wl et.b}ert;e ;
? . . ‘
pendel in that part of the country in which

ge' ini justice
- Nuddea, and in which, in the Judge's opinion, ]
td

_brought back by a detective I

. doubt that the accused persons;)

_ therefore they should not have Lee
evidence as to the fo ed oo

. .
i ey s previ he date of the alleged
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" 18 of the Penal Code.
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the evidence against the accu;sl
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case from the Doctor's evidence,

rged nature of
nature w
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dismissed from service some

disbelieved the
: itness. The Jury
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whole of the ’
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no doubt that the feeling olft:‘:oz:nplained of. The question then rom
Le resu
in Nuddea, led to t

ho state o n Nuddea Th medies are sugg ested, viz :—- D
. dat B T wer of bringing Jurymen from other D
el t;e---f thigs B f pecial Juries or the power g
institution ol 8
1s¢.—The institu

. 2nd, the abolition
ial takes place; 2= » B °
W ence has occurred, and the t“‘; 3rd, its total abolition 1n that
tricts thin that in which th; (s)ses of offences in Nuddea ; an )
i in certain cla
of trial by Juryin ¢

i Le Go-
. . ty to assist ¢
N lled in with safe
tate in which it can be ca dy suggested seems 1o me to
o til societ)' returns toa s e aljustice- The first remeay g
District un . san of crimin
i~tration

v the

ne v des all classes from

']"he class fee 'ng e'x's i ] in Nuddea per a' :

A ) 1‘0ll ‘W 1tlhu ‘l.lld. Of‘h.lgh éaste, will n9t be a safer Juryman
1 r ea «

4 specml Juror, y Y

sudices in an equal degrec. As.s‘tfo

ing open {0 the =am PrCJ; d:ifcstsangxelx;czem;l seems absurd ; 1t'1s
than the present Jurors, b?‘lzr ordinary, from other ltS el ;)resent fime, and .would seeng H:l
bringing Jurors, eithc-r spccil‘fLJul.y trial as understood :11 e oaiam. of o mot. con '}1;;
e Princxple Of ling complaingd ok hd e whi:ist it is latent elsewhere. he
o Noddes, i Vthc .ce mstances 3 1 paient firﬁ’ne and limit the class of .ca;?ls; jin
to Nuddea, though from lecrible were it POSS'\blc.t(; eAn o Plunter's o obis : :1 !
N W01‘}1(}' ‘;'(':llf:’z‘;“r' but this Js imp:isfnfi. false evidence given ,i:: ilupp;‘zt :lglixi,na::

. : . ved, i .
\vhxch. t:’10 ccclziz fi:\ llr:\‘; land, or his I:lzlt;n; ;:tif::;ccused of the lcrmr;e }::;idzi;q:;yetd e
ZI(;S:::OOII;H" u;der diﬁcrenthdis::is;ble by J uries_would,be to leay
o those trid

those classes of cases from

16,17, and
3 Chapters 8, 11, 16, 17, ¢
tended - only to offcnces falling und‘fr, « - secing the disorganized
Jury has bTecn ostnds .i ccms the only one Temaining;
as yet trial by Jur e third remedy S '

remedy for

vernment in th- aimio
be no remedy at all.
hié;h‘\zst to the lowest.

rnment i illah-
e by Government which occurred in Zilla

ing all classes of Native society.
o

S S



—————

08 Proceedings of the Madras Gover
‘ nm

_ th October 1865.

A
e

state of society in Nuddea, i
a, 1t o
chance of success. Tt s, ;f . :‘frl';ears to ;e to be the only one that
* interfered with for 2 moment bute,'a subject of regret that the g stcan be suggested with any fair
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0 warrant its general intI;‘OdSz:t premature.
ary to enable the Co
n' ) .

tion ; it ig ;
tion ; it is in
urt to recommend with

advises that the Collector i ‘u n
3 be inst : |
ructed by Government" 1 ddea;:.; d that it strongly L
o

include all who from educati
. . ’ ucation and ch
should in future consist of five and not 3'82‘;133”6 ual
. urymen,

: T/'ze 5th August 1864,
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ble 71. p, Bayle
e first time four
Years is a suﬁici

Mi
I have only qee;n:;:e by the Hunora .
® ese papers for th Y, on the Jy
ry Syst

days a ystem,

gOv

tried. ; ¢ ent period
ned,I ;f P}’ the working of the system we ; "o cnatlo the
was an experiment of much gifg are to understang ;

oWn conscience, and at the same time " culty, for it gaye ir

ower equal to that o esponsibility

exc
f the J“dge, xcept to the Juryman’s

It required g150 indepen.

ent, Judicial Department,

a

— L N e

p—

. dence from the J uryman,

* of Native Jurymen by degrecs,
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e e
eculiarities of Native

this system and that
nvict or gcquite
in Bengal,

both in respect to the views of the J udge and the p
Little real comparison, therefore, can be. propeﬂy made between

o sat knowing they had neither responsibility nor power to co
ne, under surrounding circumstances,

social life.
of Assessors, wh
Nor could such a system as this new Jury 0

be capable of getting into full working order for a year.

ag could nof succeed in its true sense, but after time should have been available to raise the minds
after their individual experience of its duties to the higher stand-
plates.

dependence which the system, as onc of principle, contem

the selection and treatment of the Jurymen, may, and I
cation apd pro-

ard of conscientiousness and in
Time, combined with judicious care in
think will, yet make a real success of the plan, just asa few years of superior edu
longed experience in their new posts have made our new Moonsiffs now admittedly
pendent, and conscientious and able J udges of our Courts of first instance.

I do not think we should blame Collectors for the lists not yet being perfect.

Collectors are not unfrequently changed so often that the practical knowledge of character,
which the experience gained by long stay in a District alone ‘can give, is not available to them.
In order to remedy this in some degree, I would: make it a rule that each Collector give his suc-
cessor a memorandum of his opinion of those who have been employed as Jurymen and of others
in the existing list, and as to those who he thinks should be taken off or added to it. Much, too,
will depend on the tact and judgment of the Judicial Officers who have to deal with, and charge,

such Juries, and it cannot perhaps always be that in each of these seven districts there
a Judge of experience and other qualifications. * - :
In the district of Nuddea, the system has fa
matters and its strong Brahminical influences.
- The system should temp:
good effect. | : )
I would as Government to call'on Collectors themselves to revise the
and to give their successors & confidential memorandum of their views of th
e Jury system in Nuddes,

most fit to be Jurymen. I would suspend th
the working of the system till it has been in full force for three or four years.
. (Signed) H.V. BAYLEY.

The 15th August 1864

orarily be suspended there,

e men in their districts

Honorable C’.>Slcer, on the Jury System. . '
Afr. Loch that Juries are more apt to convict than to acquit,

1 by Jury was introduced. :
to_ look upon the accused as surely guilty

.. Minute by the
ncides with
h even before tria
too apt
{ablishes his guilt or not.
tence of 2 Judge passed upon 2 priso
paioful position in having to uphold & sen

eak and doubtful.
Juries do not acquit w

© . My experience coi
and T predicted as muc
Judges and J uries are only
evidence impartially received €s
point of law from the sen
often felt myself in a very
against the accused was'w
As a general rule, then, -
‘they have been found to do s0 in particular cases
ken togett

appears to me that, if special care is taken |
be little fear of & verdict dictated by class interests.

The 16th August 1861

here - they ough
To meet this e
ogether a Jury of

.

- (Signed) O.STEER.

o———

77. 8. Seton-Karr, on the Jury System.

d though I have had no expe
seen a great deal of the cr

Minute by the Honorable
. 1 have read these papers carefully ; an
of Sessions cases with the eid of Jurors, 1 hgv'e 2 . :
the Appellate side of the Court, and bave paid partlcular attention to
several Judges to their Juries. ‘

‘ ——
s g 3

It was, in fact, just such an experiment

good and inde-

is available

iled owing to its peculiar state of feeling in Indigo
and this, I think, will’ eventually prove qf

ir Jury lists carefully,

and not call for a report of

, whether the

There being no appeal except on a
ner tried before a Jury, I have
tence where the evidence

t to convict, but in Nuddea .
xceptional state of things, it
Native gentlemen, there will

rience in the actual trial
iminal - cases 80 tried on
{he charges delivered by the
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e,
When trial by Jury was first introduce
success from various rcasons. T g happy
‘realized, while, from my own observation, as
Judges, or Judicial Commniissioners, w
glad to be able to state that the 8ystem has, on 1he whole :
quite as successful as we could have expected. - So far frox’n wishing jts ab I" ?t gt it b been
wish for its extension to large ang Populous districrs other 1 lc s abolition, Is}xould rather
force in the Regulation Provinces, I ’ " the s

d by law, Lentertained s,
to state that several of.

been a Success;

appeal system, is calculated to int aswes, and 1o 4f 3 the
things more discouraging to earrest officials, anxious for the, welfar‘) c 1;ck crime,
entrusted to their charge, than 1o know that from every trial, hoy e fxn peace
ducted, an appeal on the Ierits, to g distant Court, can be ad’mittvz‘er fully
scrawl, purporting that the convicted person disliked his Sente: on the p
Code of Criminal Procedure hag remedied many of the (laring ce,
still, under Sess-ions trials wiih Assessors, an appeal is lawfy] inbe
cases in which such an appeal is not preferred, -

I regretthat here I must recorq my deliberate digsent fro t;l ini
UHonorable Colleague, Mr. Steer, that ¢ Judges and Juries are on]mt ¢ opinion
as surely guilty, whether the evidence, impartially reviewed éstalfl' (;10 apt’ N ]0-0
a sweeping assertion is, to my thinking, most unjust, and i; whol,ls es l.ns guil
within my experience", while it is moreo i by the Ze;oi‘l"sarra,r:lt

an

3.is Tather large, anq

of the community
and carefully ¢con-
roduction of 4 Were
: Unqueslionubly, the new
defects of t}e old system, Lyt
Yery case, and therg are very few

Tecorded by my
k on the accused
t or not,” Such
ed by any -facts
Btatements which

justice have bee from which ;

My opinion is strong th,
strengthening the hands of the executiye authorities, in deterri

security of life_a‘nd property, is a public benefit which has sca y ponals, and in adding to the
appreciation, - '
As regards unjust convictions, j
. instance, ag that the conviction was
trial, as we have sometimes done, there
of mercy, and any injustice committeq in thi osort to Government as th
cases of this sort have occurred,
With the other evil of an unrighteous acquitta),

cases in Nuddea, which were lately published i, the Governmeny G
person can doubt that the accuseq Were acquitted in the teeth " £ c?zetle,
carriage of justice, The remedy for this state of things lies }0 evidence,
total abolition of tiial by Juryin all cases. Qg this p:int Ic, e
think that the temporary suspension of the System will e 801;;“}' w
‘various pe:iodg of our history, have shown themselves [jp}, P
political cases, and I know no reason, founded o

. why we should expect Beng: '
Englishmen,

it is not go casy to deal, |p regard to two

no candid o impartial
and to the total mjs.
» 1t appears to me, in the

. EVen En lth .
Te to be influenceg 81sh Jurics, af

sion of trial by Jury only in ca
such remedies. would be aboriiy
iufluenced by their social feelings
ent to transfer such trials to others

prevail ; nor, again, would it be ea

ses in which.Indigo
e and ineffectyal, All Native . i !

on such matters, and ; ooy igh ang fow,
districts, in which, afy

: or all, "
Sy'tosay beforehang the same g

to what cases this

.
g

. e
—
.
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* at all ; and why, when so exten

i . been also wholly rejected by a ¥

" charges them in Nuddea.

Proceedings of the Madras Government, Judicial ‘Department,‘ 51
; -Tth OCtober 1865.

' i i The remedy
i x i t and Indigo might not enter.. :

i hich the vexed questions of ren g ' T
the e“e?id’hor ":;0 :Zn:edy as it seems to me, is to suspend the Jury system in biuciif;i:ated; :
‘he?’ b od'yﬁ‘ lties engendered by the Indigo disputes shall have entire yd e iden
excitomens e 0o vare :f no reason why the Jury system was at first extende
aware

. . e o dise
may remark ot e ded, it was not also extended to the neighbouring and similar

l tt dlstﬂCt thele was the same da”get of excltement on aCCO'llllt Of ln gO

m W l he power of
. o o class of cases was likely to come before the Courts, .an'c; t;repto o
Lo sz: m educated and intelligent Natives was, at least, equal in Jess w
selecting Jurymen Iro A .

it was in Nuddea.

If trial by Jury,

Jes ) w ld secm fl om pallty Of 1eason, and from past per[ence
St C, lt ou ex

i al effect
d in Nuddea. - Its suspension, then, will also have a good general ,
A in . ! : o
vith supend: t to acquit against all evidence an(‘l proba}nll'y i force, Tom
teach Jurymey &0 tension to all cases, whatever, in the districts where 1 o port.
. o '

As regards Be 2 8 n.  This would embrace such cases as adultery ; an fn: e e

agoinst any soch ex WL E 1 am decidedly of opinion that an appeal on the facts

h d - injusti ' been done had
ence [ have ha f suc c;: a’case in Tippemh, lately, great injustice would l:;rvee o:e‘he “Per-
should st he a"owe't' not been allowed, and one case alluded to by the »Ju g 24-P
18

an appeal on the mer

gunn hs, W fin u i 1 f jusdfying
q iry tion for adultery, instead 0
. ful inquir , to beaprOSecu i : . R
e hieh | hd’Son sci?);es Judge confirms me still more in my view that t}_xe propo exten
1 eS -
the deductions of the Yy

sion is inespedient.
" The evidence in the ca
and it was wholly discredite

\ . ‘ 1 i a earancel
at its first institution, was well suited to Nuddea, it was, l.cz all p[p e
e d; if after trial, no one would now recommend its extension to
s

and will

i 1 ali strously absurd,
r specious, in reality, mon y.at
lluded to was, howeve pwo, J;dges iy, e e it had

althy, and intelligent Juryman at the
from the decision of Mr. Beaufort,
had been quietly smoothed

ea
sd by three, and not only by t
ery highly educated, we
facts had been excluded

! t . .
Sessions. Many most 10D lay ia the way of a conviction

surdities that
i ies and absurditics
and the difficulties : o o

- itation in saying that a gross

i{a(l ‘]le |X|dl e , te]mlnated aCCOldlD' (0 A‘Iro
' ty JUIy undel‘ hlS dllecthD aIld D"ﬂldance, l ha‘e no hes

majori 0' a

])ICCO of ln'ustlce W Ould haUe bCOD COXlellted.

. . lby' Jury fo ! . t would bo a benefit. Why
Bat ‘\vhiIeI Oul(: re:lailt, tt)m:)ther districts in which, I think, it wou b ben
1 could exten -
apphcuble,l wou

e e s ?- And I

ra, have tl trials by Juries ? An'
instance, and Bhaugulpore, ¢f Gy thGft ;en:::h experience and capacity

should not Tirhosls f‘;" e 2:linu’my wish that Judicial Officers o

tako this oportunity of recordifia

i irecti f Jurymen,
d with the direction ©
se could- be entrufte . o hempaon
as Mr. C. S, Belli and A .. lobhor "”e as ably and xmpanuﬂy as Mr. Wiy
whom they would, I hav

rth.ose classes of cas

e no doubt, charg

mmendations as follows :~—

uspended in Nuddea. -

m up my reco N
o which it is now applicable

t once § :
d to cases other than those t

On the whole, I would su
1s¢,—Trial by Jury.should bela
and.—1t should not be exten 3
where it has been already introduced. '
Srd.—1t shoull be extended, as ea;. »r
where there is likely to be a cood supplytion P
4¢h.—The geographicalurea for sclec L

or even twenty, milcs. )
y ation 0
5th.—The more careful prepar

0 er ."l rt t and pOpu
N'ble’ tO th 1 P

1 rymen. , :  teen
ative Ju yn should be extended from ten to sixteen,
yme

C hou
fthe Bill of Jurymen by the Collector sho

ve in number. .
mmendations.

S, SETON-KARR.

peratively insisted on.
Gth.—The Jurors should be re .
I shall be glad if we can most of usconc

The 23rd Auqust 18G4,

. nto fi
duced fromseve
r in the above reco

(Signed) W,

that it should be forth-,

es to which it isat present .

1d be im-.
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ard the accompanying COPY

of a letter from the Government of DBengal, No. 3844, dated
the 13th June, and of its cnclosures, and, with reference to it3

11th para., to enquire whether the system of trial by Jury. has
been adopted in any part of the territory under the Government of

OIUM —

9. The Governor General 1n Council

ession of opinion on the proposals made by t

of the Sccretary’s letter.

R -

St L, .
1 ax directed to forw

further desires an

expr he Government of

Bengal in paras. 8 to 10 '

T have the honor to be,
Si1z,

' Your most obedient Servant,
‘ .

pac

Seerelary 10 the Go‘;:erimmzl of Indra.
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