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Proceedings of the Madras Government, Ju
5th October 1865.

¥

dicial Depariment,

No. 26. Read ‘the following letter from F. 8. CHILD, Esq., Session Jud‘}t of
 d o g ~ S D 2 S =} ) &
Cuddapah, to the Honorable A, J. ARBUTHNOT, Chief Sccretary 1o
(overnment, Fort Saint (reorge ; dated Cuddapali, 16th September 1865

No. 475.

i = kB ~

ith reference to the Proceedings of Government, datec 3 : '
. l‘y(‘th{l{ fe moe, e Pro ‘ i 1175 of Government, dated 21st September 1864,
'o. 156. Thave the honor again 1o b1 forward the stion of i

o. 1 &)., 1 t S t) lng forward the question of the necessity for,
sroviding some person to attend o the wants of the Juries whi i Semsiont
I o I wnts of the Juries while trying Session
cases.

2. The Juries are constantly engaged from morning till late in the eveming
and sometimes for two days fogether in one case, and of course are no ¢ gl 0;‘,03’
swhile the trial lasts, to communicate with any persons other than those authori zc(:;
by the Court, strict guard being maintained. When the frial lasts mrorve than one
day, the Jury are not allowed to return to their homes, but are ecompelléd to dlads
in the Jury room.

3. It is obyiously necessary that there should be some one to supply Ay
with what they require.

T SRR AR = Ohvder yeferr R 15 )
4.  The Government, 1 their Order referred to, objeeted to the proposal on

the ground that no other Court had made a similar application 5 but [ have léarne
i I : . have learne

that no other Clourt is so strict as
day the Jury are allowed to go home.

I am, and that when the cases last more than one

5. Should this be decided to be correct, I ghould immediately recommend
that trial by
a Criminal tri
arged.

v

Jury should cease; 1o, when a Jury in England is kept isolated during
al, the necessity of at least equal care in this country need not be

6. The reason why I have brought the matter to the notice of the Govern:
ment a second time 18 that T have hitherto kept a Brahmin for the service of the Jury
. e L. . 4

at my OWD eXpense, and being now about to leave the District, I see no reason to

expeet that my successor will do the same.

No. 27. Opper THEREON, Hth October 1865, No. 1430,

On a re-copgideration of the subject, the Governor in Couneil resolves to antho-
rize the Scssion Judge of Cuddapah to employ 2 Prahmin cook on ten Rupees a
r attendance on Juries. | The amount already disbursed on this account

month fo
e refunded to him, the charge being defrayed from Savings

hy M. Child will
under Law and J ustice.

o  Adverting to some© rocent oceurrences, in connexion with trals by Jury

i v O = .

in the Provinces, tho Governor in Council desires that the measures taken by the
Qogsion Judge of Cuddapah, to prevent access ¢ jurymen during the progress ‘o
trial, be generally adopted in all the Courts into which the system has been intro-
duced,  Hedirects that the annexéd extract from a letter from the Government of
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Bengal to the Gover'nm_en% of Tndia on the stbject, be furnished to the Session
e e S ; Judges of the Zillahs named in the mar-

Cuddapah. ! Xc«g&pﬁ‘;a{m-' G o 2 | iy
+ Ohittour. . RNajabmondry, g, and to the Agent in Vizagapatam,
Cudidalore, N Tanjore, LA g wii i le .
A o = for their information.
(True Extract),
Acting Secretary to Government.
-
To the Session Judge of Cuddapal:. ~
g 4 - of Chittoor,
S s - of Cuddalore.
A & of Negapatam,
il R of Rajabmundry,
ol = . of Tanjore.

- Agent in Viza, sapatam.
e Accountant Gteneral,
s Collector of Cuddapah..

e L

Extract from a Ietbér from the Secretary to the Government of Bengal, to the Secretary to the
Government of Tndia, Home Department, dated 18th June 18G5, No. 3844
cated to the Madras Government with letter of 9th August 1865, No. 846,

Para: 8. The Lieutenant-Governor is of opinion that, in order to render the Jury system ap-
plicable under all circumstances to the Districts in which it has been, or may hereafter be introduced,
_provision should be made by Law for empanclling a Special J ury whenever the Judge may think
it mecessary for the ends of justice to adopt this course. His Honor is also of opinion that the time
has arrived when an aftempt may he made to prevent a¢cess sk
a trial.  On both these suggestions, the opinion of the High Court lias heen asked ; but the Court,
without expressing any opinion as to the expediency or practicability of eithe Uy :
gtate that, in the opinion of the majority of the Judges, these expedients would 1ot
weet the exeeptional siate'of things prevailing in the District of N uddea, ol (R
9. 1t would be quite praétia‘uble, the Licutenant-(foverior thinks, when the ares o
has been extended, to have in each District a Special :
sons, and comprising the most respectable and intelligent: residents of the

{ selection

District, within easy

reach of the Court, withont unduly reducing the nuwbers in the Common. Jury List, Miny (,ﬂ“ i

those who are now e"xe_r_npf, by law from liability to serve ag J urors, or Assessors, might YOIy pros
perly be required to serve as Special Jurors, and many whc:, though 1ot fegally exempt from such

liability, are excused from attendance on account of having other public duties to discharge would,
not seck o be excused if their attendance were confined to the rare occasions in Which & Special
Jury were to be empanelled, and if admission to the Special Jury Ligt were regarded A dealal |

distinction.

10. With regard to the proposal of shutting up the Jury, during the conﬁnwmc_e of a »tr“igl‘,‘ iy
1 am desired fo say that the evil to be appreliended from the present freedom of the J urops

from any such restraint is not so much that sny direct atéempt will be made to tampor with them
by bribes (though instances of this kind have occurred)

s

y communi-

to the Jury during the progress of
T course, merely

be sufficient to

Jury List consisting of fifty _orlgix“f,’y per-.

) as that thoir judgment i likely to b

T

B
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biassed by hearing out of Court all sorts of rumours and conjecturc?s connected with the case
under trial, and that, forming their opinions from what they hear outside (probajbly from persons
interested), their verdicts are not foxmdefi upon the evidence placed before them in Court.. It is .to
be feared that most Native Jurors placed more reliance on information which th.ey pick up in
conversation as to the real story (the asl bdt) of a case, than upon any amount of efnde.nce taken
on oath before the Court, The evil is admitted, and so is the necessit? for correcting it ; but t}_xe
difficulty lies in finding a remedy owing to thfa social customs ?f Hindus and Mahpx.nedans' in

ard to their food, The difficulty, however, is by no means insuperable. In the mmedl?.te
1'(.98. ity of most Courts, there are buildings which could be made available for the accommodation
o dl:::in the ni,ght, and if a separate room be provided for Hindu, and another for Maho-
4 J“m;s 8 fnd if their servants be permitted to attend them, under proper precautions, the
Ifll)ef:f;l inu:i(;w,may be sufficiently attained without subjecting the Jurors to any breach of caste
:biervances, or to more than a minimum of personal inconvenience.

Exd, R. H, Lee.
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