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Proceedings of the Madras Government, Judicial Department,
20th September 1865.

Read the following papers :—

No. 223 From W. ROBINSON, Esq., Inspector General of Police, to the
Honorable A. J. ARBUTHNOT, Chief Secrotary to Government, Fort
Baint George ; dated Kotagiri, 24th July 1865, No. 1472.

I have the honor to solicit, if the Government see fit; a legal opinion on the
points raised in the accompanying letter. Numerous reference have been made b
Police officers on the same matter.

2., With reference to Proceedings of the High Court, dated 22nd Wiree 4
whom are the reports of the Police; under Sections 135, 137, and 153, Code of (i
minal Procedure, to be made, when the charge is for an offence which a Sub-Magis-
trate is not competent either to try or commit ?

3. Hitherto, all such reports have been made to the Sub-Magistrate of the

s,

Taluq or Division, and have been disposed of by him.

4, I doubt not that the law contemplates that the Police should submit
these reports direct to the Magistrates having jurisdiction over the charge. “Bit
it scems to me very undesirable that it should be left to a Subordinate Police officer
to decide whether the Sub-Magistrate has jurisdietion over a certain charce or not.
It is further highly expedient that the Police should work with and under the
local and nearest Magistracy in all matters; that all the Police work should full
under their éye. For the immediate presence of a Native Magistrate, whom it is
difficult to deceive, is a useful check on the Police, and we need to keep up their
interest in the Police, which will assuredly diminish if the lattey deal with o large
class of cases, as it were, outside their jurisdiction and independently of them.
If the praetice which 1 would propose be admiss?,l)lo in law,/ these ad ‘antages
would be retained, and the superior Officer could, if he sce fit, always sccure the
opinion and adyice of his subordinate, -when transmitting the report i
which would materially expedite the disposal of cases before him.

5. 1 propose that all the above reports be made by the Police to the Local
Sub-Magistrate. He will decide whether or not the matter 18 within his jurisdie-
tion, and when the case is one which .he should not entcr’;-aim will forward the
Police Report Charge Sheet, and anyth_mg elscj c:)n‘nect-c.‘(l with it, to his superior for
disposal—with, if the Magistrate wish it, any mf?rmahon he may have been able
to obtain on the matter. Further reference for nquiry would thus frequ ently be
saved. If this course can be legally adopted, and is in acc;ordance with the views
of Government and of the Magistracy in general, no material change need be made
in the existing Police practice. It might even be tried as a temporary measure,
antil the Police are more competent to work independently of their Local
Magistraey.

6. The point mooted in the Srd paragraph of M, Thom.as’ letter is of ‘great
importance, The law requires that all persons arrested fmt-hout warrant shall
where there are good grounds for believing that the accusation is well founded, be
sent to the Magistrate within 24 hours.  In practice, such persons are nowsgenerally
.placed before a Magistrate within that time. The advantago of this leourse is g0
obvious that every possible expedient to continue the p ’act'me should be adopted.
Can such a prisoner be, even in cases over which a Sub-Magistrate has nio jurisdic-
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