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‘ " Serle, Esq., late Registrar o
. Oflicial Trustee ; and, in consequenc
s left without any substantlal remedy

; May 1815, in a suit wherein

© VWilliam Blunt Baronet), W

‘ were defcndants, it wasa

- therein crave

Proeeedings of the M. adras Government, Judzczal Department
- 204 September 1865,

- Read the followm papors —

‘No. R10.
ARBUTHNOT, Chief ‘Secretary - to Govcrnment Port Samt George

dated Madras, 30th Juno 1865. .
May I beg the favor of your laymg the enclosed Memorial before His Exccl-'

lency the Governor and the Ionorable the Mcmbers of Council, with a request that
)

“the same may be forwarded by the Madras Governm

. entto t

Sccrctary of State for In dm m ntto the Right Honorable the
- support. o

‘ Toﬂ

CQullcll, with- their recommendation .and liberal

" ao————

Tnn RIGHT lonoanE SIR CHARLES WOOD BART., K. C. B.
datl one nf Iler Maj est y's 'lMosl Honorable Privy Coun;zllow, and
. 1; [ Co S . Secretar!] OfSlafeforIanmen Councq,l
. AL B “ The humble petltlon of MARGARET FITZ-
‘ S m“*‘m GDRALD of Madras, married woman, the
o - wife of JAMES FITZGERALD, late a élexk
- in'tHe service of the Madras Govemment but

now a pensioner residing at ‘No. 9, i m Kennet's
Road, at Egmore, \vxthm the lccal limits- of “

- S o Madras,”’
Hm\mw SHEWETH,
b

‘ That your petxtloner has been very breably
f the late Supreme Court of Judicature at Madras, and as such

¢ of the saxd W. A, Serle's Estaxe being almost msolvent ‘

L

That from the circumstances W
your petitioner and ‘her family: have - been' suddenly reduced from a position of Comparat
ive

aflluence fo almost beg ary, b
had no knowledge, and whose
tribunal in the land.

. That by the Decree of tlxe Honorable the hte Supreme Court mado on the lﬁth d f
ay o

- ant, and George Arbuthnot, William McTaggart, Alexander Mackenzic, James Strachan, Joh
Younge Fullerton, '‘James Fitzgerald (your. petitioner’s husband abovenawed) Jolm’A;) .
Arbuthnot, ‘Pamck VansAgnew, John Fraser, and . Charles W1llmm Blunt (no:v Sir Char‘les

cs

John Fraser, and Charles 'Wlllmm Blunt, should come within the Jurxsdxctlon of the said Court,
ourt,
thc room of the said Patrick VansAg new, John Alves Arbuthnot, and

a Trustee of Trustees in
f an Indenture of Marriage Setilement executed before, and in
s

john Fraser, the then Trustees 0
contcmplahon of, the marriage of -your

May 1821, in the P
d teave to refer as part of her said bill, and it was amorwst other things ordered’

orge Arbuthnot, William McTaggart, Alexander Mackenzie, and James Stir: 1

unds of such Marriage Settlement, pay the costs of the several d:xltau'
d transfer the ‘residuo to such new Trustee or .Trustees to Il)e :C?
n the Trusts of the said Indenture of . Settlement, dated the s‘afd

that the said Ge
ghould, out of the Trust ¥
" to the said suit, and assign an
pointed by the said Master upo
" 11th day of May 1821, an

entitled to receive, during

the said Court, one _half of the interest or ann
afiex payment of such costs as aforcsaid; and that the said Charles William Bluat, Esq then the

commen As&gnee of tho Court fof the l{elxcf of Insolvent Debtors at Madmﬂ and, as such then

—

Qa ;7 ‘/(‘L L

From Mrs. M. FITZGERALD, of Madras, to tho Homorable AT

aggnevcd by the acts of the late Wllham Ambrose |

‘hich your Excellency will find deta'lcd in tlns petxtxon ‘
1
y the conduct of a public official, over whose acts your petitioner

appomtment was sancuoned a,nd counteuanced by the h‘ghes;‘

your peutxoner by George Taylor, her next friend, was Complain

when -they, the said John' Alves Arbuthnor, Patrick VansAgnew '
monrrst other things referred to the Master of the said Court to appomt

petitioner thh the said James Fitzg erald, d
g ated 1lth
leadings of the said cause menuoned and to which said Deed )our peuuo}x?: ‘

1 the said Court decreed amonﬂst other tlnnfrs that the Plaintiff was
the lifetime of the said James l‘xtzwerald or until the farther order cfy ‘
ual proceeds of ' the said: Trust monies remaining




5 . Proceedings of the J}Iadr‘aquvernment, Judicial epartment,
L o 20tk~September,1865; , - ‘
- the Assignee of ‘the'Eétatef and Effects of the Asai‘c‘l Jaméé Fitzgerald, or hig duly consituted Ate.
. 'to‘rne)', John Younge Fullerton, “was entitled 10 receive the other" half of the sajd interest or |
¢ annval proceeds of the said Trust monies during the life-time of the said James. Fitzgerald, or

until the further order of the said Court,

! s Oy his report ma
‘the 18th day of August 1845, found that the said Willi

am Ambrose Serle, who was oficia] -
" Trustee, was a fit and proper person to be appointed » Txi}g':eé in the room of the sajd Patrick"
Va;nsAgrilaw, John Alves Arbuthnot, and ' Joha Frqse,r,‘ the then Trustees; of the said Indentu;e
of Scttlement, dated the 11th day of May 1821

, az;gl’"app'oinyted the said W, A. Serle to be such -

Trustee, in the room of the said Patrick Yans.i\gnew;”.?olln Alves Arpmhhot, and John Frager,
~ That the said W. A. Serle accepted such appointmeﬁt,{ and a" Deed

© cuted by the said W. A. Serle, and all other - necessary . pa;

de in Such suit, dated on or about

was thereupon exe.

! L]
4 “Paities, appointing the said W, A. Serle .
. such new Trustee, and

assigning over all such,Trust,Flirﬁ)d‘é to him,and the said W, A. Serle there-
" upon entered upon tkfexecutiqn of such said Trust, ang' received possession of the said Trust
i Funds, which were invested in Qovernmep? “s‘xeAc'u‘r‘m‘eg,“ ‘gnd amounted to Rupees 243097-8-0; or
© therea bouts. : ‘ o . ‘ T
That the said W, A. Serle, Esq., died on'the 23rd da
. viously thereto made his Will, dated the 10th
appointed Mrs, Helen Mary Serle the sole Ex
" widow, after his death, and on the 27th day o
- in favor of the Administrator General of Mad
" Letters of Administration with the said Wil
* has possessed himself of the as
. graphs mentioned.- o g -
- That the said W. A. Serle, in his life-time, a
your petitioner, negociated all the said Government s‘gcuritiesin which the said Trust funds
stood invested, and applied the proceeds thereof to his own use, . N
That such wrongful appropriation of such
tioner for the first time, subsequently to the death
That a considerable portion of the moiety
- by the said Decree to be paid to your petitioner w
~ Serle to your petitioner at the time of his death,
That Benjamin Brooks,fEsqujre, is now the O

: y_ of December 1860, having pr3t -
day of ‘the said month of December, whereby he
ecutrix thereof ; and the said ITelen Mary Serle, his

f the said month' of December

| ‘ mber, Tenounced Probate
ras, who, on 1the 9th day of February 1861, obtained
annexed to the Estate of

‘ the said W. A. Serle, and '
sets of the said decease‘d‘ and of the said Deed in the last para. -

nd without ' the knowledge or consent of

Trust -monies was discovered by your petis
of the said‘W. A Serle, - -
fo the interest of such Trust funds directed -

28 in arrear, and unpaid by the said W, A, -

fficial Assignee of

[ the' said Iﬁsplvent Court,
- and, as such, the Assignec of the said.J ames Fitzge

4 rald, and entitled to the other
.- interest of the said Trust Funds during the life of th

e said James Fitzgerald, op’ wh

"~ whole of the said interest is, by the said Indenture of Marriage S .

Honer for her life, . o RS . IR

‘ On the Gth day of "May 1861, your petitioner cxhibitgd hcx" bill on the Equity side of the
. late Supreme Court, in a suit wherein your petitioner, by‘J . C. Titzger ‘

‘ ald, her son and next friend,
~-was plaintiff, and the said Administrator General, a3 Administrator with Wijy anncxed of the said
- W. A. Serle and imother was defendant, which sald bill ~embodied al] the ~aboi'e“f

L ! ¥e facts and circuny-
" stances, and prayed amo‘ngstv other things as follows :—That an accotnt might bo taken of sach
" Trust Fands and interest come to the hands of the said W. A Serle, a

: dw. 13 such Trustee i aforesaid, ‘
~and of his application thereof; that a new Trugtee»or new Trust-ees mig}lt be ‘gppoinrted of such
" Marriage Settlement in the place and stead of the said W. A, Serle; - that the balance duc by the

- said W, A, Serle to your petitioner for arrears of her moicty of ‘the iﬁtepest of the said Trust ,
~ funds might be decreed to.be paid to her from g},ncl out of the Estato of the said decca\sefl; that the .
- Lstate of the said W. A. Serle might be decreed liable to make good  the full amount of the said -
Trust Funds so taken possession of by the said V. A, Serle, a3 in'the bill mentioned ; that such
é ambunt,' ‘whenﬁécerfainéd, -be decreed\ to be paid by the Estate of the said W. A. Serle to tho !
« credit of sﬁch suit, subject to the further order of the said late Supreme Court that the E.state of ‘)
the said W, A. Serle might also be decreed liable to pay to your petitioner her costs of such suit; t.hat l
if the defendant, the Administrator General, should admit assets of the said W. A, Serle suﬂicxczzh.
. to make the paymex’lts‘ aforesaid, then that he might be deoreed to pay the sawme respect‘i)'ely ; that ff

-~ 2 ~
by

moiety of the -
ose death the f
ettlement; payable to your Peti..

ernmﬁent;‘ Jud?cial ~Departme7;5, » g
- Proceeding g - \

i . v ,‘“ ) . = . ‘7 . t mi(;ilt
4 ndan Iministrat ‘ “admit assets, then that an account mig
‘ he defend he Administrator General, should not so ad hen ot night
et the lel tat :fls’fliz :aid W. A, Serle, and that such Estate might bg admin d
_be taken of the Estate

. yprefe

0 ) 'g ‘require.‘ )
‘ e nabure of the case mil
‘ i I 1d seem meet, and th i) ht

) 5 3 i "pleadings in‘the said .
accol ds and possession of W. A. Serle, Esq., the" testator, in the pleading
" to the hands an

| in your - petitioner, by George Taylor, her -
" eau f Aucust 1815, made in the cause wherein your petitioner, by Georg
18th 'diy of Aug ,
. next X
© Patrick VansAgnew, Jo
} mtu‘re of Marriage Settlement o

- o produ said g
o t ::;ody or power relating thereto, and
cu ‘

" 'to the credit of suc

€nce

PEN RS

7
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L

R0tk September 1865, -

der the d on and de 1 im, in respect of the said
d i t; that the aforeszud claim, in P . he sal
. . eree of the said Cou;' ; : ‘ ‘ t . o
under the direct icht be declared to be a Specialty clalm,r‘anfl, as‘ Su?h, elntltled l0 sstal sfta,c ton nr‘ |
re:ncet OSt’a,Hmthe‘ simple contract creditors of the said W, A. Serle; and, la Y, hat you
t : VY d

: s p remised f orable Judges of
b uch further and other relief in the premises as to the Hon e
e ioht have s ‘ :
petitioner mig

f Juue 1861, |
ini General, on the 10th day of Ju |

. o i3q., the then Administrator C or oot Tata
Gnarles Ma:h:hi ZZ?&?}ZE, and the said suit came on for hearing on the 26 y of J

filed his answer to

’ 1861,’ hen the 1 ) A

an ca | 1 an e i l tbereon, éome -
t FV ds in the Bill in this caase menthned, and of the interes ;
untuf the Trus : | | ’ |
e Tru h ‘ st f id C t, dated the ]
I h tee a,ppointed by the X'epO!‘t Of the Master 0 the Sald our )
ée named as t l" §

- ers were defendants, in the room of

Y o Arbuthnot, and others were ‘ ‘ n

friend, was plaintiff, and (;eorgb;) thnot, and John Fraser, the then Trustees of the Inde~nf ;
o Alzes o l;)eﬁtio,ner with James Fitzgerald, dated the “.gh dz:yto ;

your S larly mentioned, and of the said testator .
, . id Bill, in the said cause particularly mer ¢ of the |
May 1821, and in the suid t]}?ell;;? and wht part or parts thereof, had °?‘§e\§31§h9n1$:3osanl.s%
W. A, Serle’s aPPI'_Ca,“:r;tor Gen’ei‘al ofMadfgs; as hig Admm:atraton “l“f X }lﬁs ause am,l that,
defendant, the Aflm"]lls ?ds of any other person c:"" pexsons by hl‘s ordorfor es:{id the ’pa’rrties were
his deach, or mlf'hc ]a‘;‘the‘ said account and discovery of t}]l; n;\at"t(;‘s y ros] and ,Writings in their

or-the better taking o o 'l ‘Deeds, Books, Fapers and. Writings .
for-the ce before the said Masteér, upon Z?:I‘t;‘;‘oé exa.mi:‘ed upou interrogatories or vivd voce, or

: ‘ i ter toappoint a mew -

: hould direct, and that it be referred t? th.e si:llimlzif:rand lsptea.d of the .

both, as the smd'slas;ef: of such Marriage Settlement afo‘resz;xd,”m eltitir:Jhei’s molety of interest

: ee : 2} of your p Ly otin .
Trustee or new Trus i that the balance for arrears | | rs R,

. W. A. Serle, and th ¢ r, W. A. Scrle, to your petitioner be p'i y
S&ld Testator, the said testator, . < B or; Cy | 0 Thom son, -
of the said Trust Fundlsxg;::x:zrtrator General, to your pctltlpneé&lor t'o 1\111:5 J;::\n;;s and pthaf; .

] P thed out of the Lstate of the said te‘sta!{)r e“k'“ rood the f;ll amount:‘
her Solicitor, from an'd testator, ‘W, A. Serle, was liable to ma e-? d that the amount
the Bstate of ‘1”11‘" 831 aforesaid so taken posscssion of by hllm as %gox:s“é;;ta‘:aid ciefendant the

i fuods ak Ceald N be also paid by th )

of the said Trust Xfuods ; by the said Master, should ’ ‘ d
) ertained by . : he said Testator, W. A. Serle, decease -

thercof, when so asc d out of such Estate of the saic , :
al, from and ou o 1 of the Hon- .
Adwinistrator (}eneéag: erQSaiut George, with the privity of the Accounta};\t fe:;:: order of the
i e T 0 " . ‘eans bject to the furthe : :

into the Treasury ob X0 irt, to the credit of such ' cause, subje e id Ac-
orable the late Supreltlne gssr,r’reasﬁrgr ofl Fort Saint Geor{;e, with th?d;g‘x:lt);:xfttﬁl;eszidmin-‘
said Court, and t?étlto::ld invest such amount, when 8o paid in bx}’;fth: 3;‘ r]ee“f:1 af‘dr’esaid “inone "
countant General, shou’e inistrator of the said Testator, < & Serle, as al P
istrator General, a3 Such. f\dmflréllle Government of India, and carry such security or securities

seourity oF secu‘rmf-‘: g “account to be entitled, « The  Account of‘thc‘; Trustees of thte
h C:l;:![is (;\Iaargarét Fitzgerald,” subject to ;hg fur‘ther mc;gr thle.iS:ll(:niQ:;;; :

Marriage Settlementg to the said Mastér o tax your petitioner ‘her‘costs 0 su; zg{n’inis[ram
and that i be refere d as aforesaid should be paid by the said defendant, the §omisistasor
such costs when so “fx_e er, or to Mr. James ‘Thompson, her Sohcm).r, from an h ou ob e,
General, to your petrul;\mSc:rle a.n‘a that,‘ if upon the taking oftheys‘:‘m‘l accourrlf l e:emsetes of .
. ai . ? ‘ ' i ; as .

Estato of the s;.nd - lant, the Administrator, General, sllqﬂlfl not ‘a“imlt su llﬁle“ ‘ ferred to .
directed, the said del'enl;fL S(;rle to make the ‘payments gforgsmd?‘ then. that it ]e r;z pred o L
the said Testator, WL .n acco’unt of the Listate and effects, both " real and pfarsoia "‘OG neral, as !
. < ) - . ) . ) . , a N
‘the said Master to tad ° gn{e to the hands of the said 'defenflant, the Adfmlfilffr‘;s:fan; e s,nid :
W. A. Scrle, deccased, the hands of any other person by lns ““order or orqua ; ,“ o
‘his Administralor, oF t?} clared that your pétitionei’s claimin respect of the rt?ac 1 g.; r.u o ;
e % : o 1 ef, efere
Court by such\l‘)rei:ecserle was a specialty claim, and, as such, enmleds ‘tolsat‘xs‘factl.o‘n in prefer- k

i te ’ ' i i . . : 3
caid TeStﬁtorx'hcr simple contract creditors of the said Tgst‘i}t_o‘r,,wv.{\ Serle. :
etoalld - .- .

—
N - cei e

the said defen

or more



g* o n Proceedm gs Of the Madras Government Jndzczal Department,
20tk September 1865.

That on the 26th day of Apnl 1861, Glnrderdoss Govmdoss, a credltor of the said W. 'A.
. Serle, filed hig Bill in the said late Supreme Court for the Administration of the said Est
the said W. A, Serle arramst A M, Rntchle, Esq the then Admmlstrator Gleneral

That on the 31st day of May 1861, the said” Lourb decreed as follons viz: That rt

ate of

be referred to the Master of the said Honorable Court to take an account of what is (lue

to the plaintiff in respeet of his debt and all other the creditors of ' Willjam Ambrose Serle,
Esq., the testator in the pleadmvs mentioned, and of his l'uneral an
‘penses, and to compute interest on such of the debis that cariied interes
' . same respectwely cairied xnterest and the said Master “as to cause an ndverusement to be pub
'llshed in the Fort Saint George Gazelte and such other public. papers as he shOuld think fit,
for the creditors of the said testator to come in before lum and prove their debts and he wasto

fix o peremptory day for that purpose, andin default of their coming in to prove their debts by

d testamentary “ex-

“'lt

t after the rate the

‘the txme so to be appornted they were all to be excluded the beneﬁt of ‘such Decrce; but the -

persons so coming in to prove their debts, not parties to this suit, were, before they were to be

“admitted creduors, to contribute to the plalntlﬂ' their proportion of the expense of Lheir suitto .

‘be settled by the Master, and the said Court did order that the said Master should’ take an
“account of the personal estate of the sard testator come to the hands of the said- defendant, his
. Administrator, or to the hands of any other person by his order or for Lis use, and it was ordered

that the said testator’s personal estate Lo applted in payment of his debts and funeral and -
ltestamentary expenses in a due course of admmlstratlon, and for the better taking of such
’ accounts and discovery of the ‘matters aforesaid, the p*utres were to ‘produce before’ ‘the said
' - Master, upon oath, all Deeds, Bool\s, and Pspers in their custody or power relating t. ereto, and

were to be examined upon interrogatories or vivd voce as the said Master should direet, who, in

“taking the said acoounts was to make unfo }lxe p'utles all just allonances, and the raid Cormt
_did order that the said Master should make hlS report on the matters above . riferred to lnm

within two months from the date of the service of such Decree on him, with power to the said .
.‘ Master for special causc to enlarge the time so specified as aloresard and

reserve the conmderatxon of all further du'ectrons and of the’
" the said Master should have, made his report,,

tbe said Court did

o That, as directed and provnded {'or in and by the said last-meuuoneo Decree your
. petl‘uoner took in her state of facts and charve throuvh her Solicitor, a copy of which s’tate of

facts and charge is annexed to thxs her pentron by way of schedule,
‘ your peutloner humbly craves your Etcellency s attentron.

; " That on the 14th day. of . December 1861, the Master of the said Supreme Court allowed
g your petttloners charrre aframsl: the said Estate. BN o | )

The said W A. Sexle dned on the 24th December ISGO :
" The amount of Company 8 Bonds of the four per cent loan B AR
‘ .placed in trust with the said W. A. Serle was..
. Interest due on the ebOVo amount at the txme of thc sald
W. A. Serle’s derth: B

For the half-year in 1860.., ......; 481 15 1.

. For the full years 1861, lSGz 1863 1864 veense . 3855 8.8

‘ “:‘ 1‘01‘ lhe half-)eal‘ ia 18()5 t.”l? IQlTl'llllllll (XYY to [TXY 481 15 1
C ——— 4,819 6 10

Total o500 14 10

- That to the best of }our petmonel s 1nformatlon and bellef the costs of the several legal
" proceedings which the creditors of the deceased -have been driven to incur will of tl)emselVes
form an unportant item of charge, and must, pursua.nt to the sald Decrees, be first paid out of the-

" Estate. ‘ : o
‘ Such costs erl it is presumed cxceed Whal; the Eitate is now found to consist of, and
,‘ your petitioner, though she has adopted every possxble cxpedient in her power to recover some

costs of suclx suit. untxl and afier .

and is marked A , 10 nlnch |

" eton'z 8 0

pomcn of herJust dugs, of wluch she and her famrly hate heen so wrongfully depnved by cir-
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Proceedm"&' of the Jl[adras Government, Judicial Department | ,f&#
201% September 1865. e ,‘ A

cumstances over which she had no posSIbl\. control has 1 reason to expect that she wxll recover -

nothing from the Estate of the said W, A. Serle. ‘ : ‘
- Your petmoner humbly asks, whether the ‘condition to whwh she is now reduced having
d upon her by the act of the highest tribunal in the land in appomtmg an Official -

without requxrmw

direct an inquiry into the crrcumstanccs, and subsequently out of the State coﬂ'ers admrmstered
Your petitioner has hltherto refrained from a,ddressmg your Excellency and the sard Govern~.

ment, be ecauso she considered it her duty to try every available course for recovery of her money

against the Estate of the said W. A. Serle, but having heard that the said Estate of the said W. A

Serle wa
just Government.

Under these circumstances, your petrtrone1 most humhly prays your Excellency ] and the sard S

Government’s gracious conslderotlon of her case, and a direction that an .inquiry be’ instituted into

‘the circumstances of your pet1t1one1 s case, and that compensation” be made out of the coffers of

the State to your petitioner in respect of the monies of which she has so been unfortunately depnved
and your petrttoner humbly hopes that the steps she hasg, ta,ken to save the State by usmg every

" . effort to recover her money from the Estate of the said \V. A. berle may weigh wrth your Excel-

s and isin effect Insoltenf she has boen drwen to appenl to the mercy of a lrberal ond ‘

sccurity from him, your Honorable Government will permrt her and her family ’ -
r the wromct of a servant of your Government, and she humbly refers your Ex- -
cellency and Her Most Gracious Majesty’s Govcrnment of India im Council, to. the late case of .
Captain Franus, wherein, by reason of the petitioner there havmo' been deprrved of his JUSt rights )
by the said W. A. Serle as such Official Trustee, the said Gm ernment was graciously pleased to

lency in your kind consideration of her case, and induce you and er Most Gracious Moyesty C

Gov ernment to dcal liberally by her, for which act' of grace your petltloner, as in duty bound ‘
‘ ~ will ever pray. i

MapRas, 3om June‘1865. | } (Swncd) M. FITZ(:I‘EALD

. S A
"IN THE SUPREME COURT OF JUDICATURE AT MADRAS

—

N EQU!TY - N
: ' S " BErwEEN - o

TR GIRDER DOSS' GOVIN DOSS a,Sou-

SRR \'car, on behalf of himse'f and all other the unsa-

tlsﬁed Creditors, of WILLIAM AMBROSE

SDRLE Esq., late of Madras, who shall come

+in, and contribute to, the e‘rpenses of tlns smt :

‘Plaznlrj}' L
P VAND‘}"‘ :

"R + .« ¢ - Esq; a Administrator General of Madras, and, as

s

, ESQUIRE, deceased, Defendant. .

ARTHUR MACDONALD RITCHIE, -

: such, the Administrator of the Estate and Effects 2
of the said WILLIAM AMBROSE SERLE 5

T/w State of Facts and Cherge of \I 8RGARET FITZGERALD, @ married IWoman, rerzdmg'f

“at No. 9, Kennet's Poad Egmore, within the limits of Madras, by,

JAMES Congrape Fi1z6ERALD, of Madras, Manager of the Presi.

. Egmore, aforesazd her Son and next Friend. . . ;

That, by the ﬁecroe of this Ionorable Court, made in tho cause wherein the said Margaret SRR
Frtz"erald by the said James Conrade ‘Fitzgerald, her son and next friend, was, and is, plaintiff, '

. and the Admtmstrator General of Modras and, as such tho Admrmstrator,mth lel anuexed of tho

. : N ..
! [ TS .

dency Dzstnct Engzneers Office, residing at No, 9, Aennets Road .
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[

" and Benjamm Brooks, Esquire, Official Assignee, and, as such, . the Assignee of James Fiize ',
gerald, the husband of the said Margaret Fitzgerald, were and are defendants, and dated the . °

|

201 September 1865. - L E

ubovenamed lelxam Ambrose Serle Esquue late the Reglstrar of this Honorable Court deceased,

. twentv sixth day of July 1861 (and to which the sald- Margaret Fuzoerald craves leave

* account (amongst other things) of the Trust Funds in the Bill mentione

1 of Madras, and BenJamln Brooks, Esquire, were and are defendants,

- Trust Securities and monies to his own use, -

" securities and monies save her said Decree.

00
y 13,434 b e 1,000 0. o
. 18435 do. oo vl L 1,000 0 o
w 184360 L do, - L do. .o L L0000 O
e BT de 0 o Cesiee’ 1,000 00 0"
» 18438 0 do. L g0 - e 1,000 0.0
e 13439 Tdos e e 17,0000 0
o 1BHMO- o do o) e T1000 0 0

'to refer as part of this her charge), it is refered to the Master of this I[onorab]e Court to ta]\e an

" thereon come to the hands of the said William Ambxose Serle,

as Trustee as therem mentioned,
- and of the said William Ambrose Serle's application thereof, ' ‘ |

" Thut it is by the said decree further referred to the said Maeter to
Margaret Fltzoerald her costs of her said suit, and that such costs when g0 t
. Administrator General of Madras to the said Margaret Fxtzgerald or he
out of the Estate of lhe saxd William Ambrose Serle. ‘

tax the sid
axed be paid by the

That the said decree declares that the said Margaret Fltzaerald’
the Breach of Trust of the said William Ambrose Serle therein ment
claim, and, as such, entitled to satisfaction in preference to all other si
to the said William Ambrose Serle. o

That by an order of this Honorable C'curt dated the twen

thousand eight hundred and sixty-one, and made in the said cause wherein the said Mar.
. garet Fitzgerald, by her said next friend was and js Plaintifl, and the said Adn)lnrs‘rat«)r General

s c!aim in 1espect of
ioned, to be a specialty

" Injunction be awarded to restrain the said Margaret Fitzgerald, her Solic
taking any proceedings to enforce the payment of the sum of Rupees one
and twenty-three, and Annas ten, bemg the a.mount of the said Margaret
in her said cause.

That the said William Ambrose Serle,
Securities and monies in the Schedule hereto aunexed and marke
to Rupees twenty-four thousand nine hundred and fifty-

That the said William Ambrose Serle, i

Fitzgerald’s taxed costs

d A, mentioned, and a.mountmg
eight, Annas fifteen, and Pjce nine,

in breach of the Trust reposed in him, apphed all such

That the said Margaret Fitzgerald has' recexved no sa,tmfactron or secunty in respect of such

_ The said Margaret Fitzgerald charges that she ig, under the said Decree of the said
+ Twenty-sixth day of July cne thousand

eight hundred and sixty-one, a specialty Creditor
- of the said William Ambrose Serle, i

- the sum of Rupees twenty-four tho
anrl Pice nine, and subsequcnt inte
said Schedule A, hereto mentxoned

- hundred and sixty till payment. And she claxms to be at liberty to add, to alter, or

amend this, her state of Facts and Charge, as she may be advised.
- This is the Schedule A herembefore referred to!

usand nine hundred and ﬁfty-elght Annas ﬁfteen,
rest on the sccurities and principal monies in the

4

‘ Pnoumsomr Norns OF rmr. GOVERNMENT or InbIA,

B ! ! B-s. Aa P. RS. on P- !
No. 13, 183in favor of J. G. H, Brown, Esq,da.ted lst Feb-‘ o

ruary 1843, of the 4 per cent loan, for DR I,Ot)b

d and of the interest

r Soliciror, frrm and

m ple contract credltors

ty-thlrd day of October, one

it was ordered that an:
tor, and Agents, from
thousand twe hundred

as such trustee as afonesmd received the several Trust

in respect of the matters aforesaid, to the extent of -

from the ﬁrst day of August one thousand eight -

.
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Pf' oceedings of the ]‘Iadras Government, Judwzal Department 7.

: " veeses. 1,500 00
No. 5252in favor otf SIEOR' R Arbethn(zito.Barteo. T La00 o 0
5,?7?)?) o do. o dO- ' .‘ L reseen 2,000 01 0

o 1702 do. o do.. ceee 2000 00

w 1,708 v | U do. .. 2000.0°0

y, 7704 - do. ‘ ‘ 0 0

| possessxon in his capa

" Dated 31t July 1865, and T30 Tuce 1505

find that on the 7th of October 1845

s

2024 September 1860.

© 2207 m favor of Lieut. Col Sheﬂington Poo]e do." ' ..., 5,000 0. .
-’30 of 171 Of}m favox of W. A. Serle, Esq, of 'I‘an- . e

»

»

=3
o

o, . 1,500
1834 of 35 _]Ol'e debt, .o . .4 ) . C - "vo‘r .
1920 one Government Promlssory Note... . t.. - 500 :. Y
" .Promissory Notes, of Gmernment of India, makmg 0- 24 00.0, "0‘ . e
. f “ .'to "ee --vv - tol‘ > X 203115 9
gether the sum o Serlo. Bs | o |
the hands of W. A. Serle, Esq. 283 1 ”
f Ug:f: ":s an account of the unpaid interest on th; s:r;]d
The P0 mxssogry Notes of the Government of India, due }1:3 e‘ .
Ero te of the said W. A, Serle, to Benjamin Brooks, ; stclll,
St:he Official Assignee of ‘the Estate and Effects of the
as
d James Fitzgerald :—- o |
above:&I:: the half year's interest on the Promlssory N otes1 20 0 0
Toa r?ct)ll]eeygovemment of Tndia, in the year 1857... G H..:‘ pvaidbda
2 18.)9 on do .'do. o ” _ , 700 o o
To one year's mterest in s N :
nteres
Total amount of the smd Trust Funds and the unpa1 1 | 24 903 b 9

thereon received bydW A. fgie;ezbss;i usgé.w N ,at ] P.e:; |
t on the said sum © |
T l:et:: e;er annum, from the 1st of A.ucust 1860 to the .

M: d;:‘y t(;f :rsﬁd s' co§t; .of and mcrdent to, provmg this her‘
rs l : ‘ . e o i [T X ,
State of Fa.cts and Charge v e o

R Rupees...

' 10 Govornme: .
| Referre<t1 to, g;els:;e enclosed Memorial in regard to the amount, due to Mrs
the statcment ma

i by the Estate of the late Mr. Serle, for monies Whlch come mto his
M. Fitzgerald by crty of oﬁicml Trustce. ', | |
| (Slgned) A. J ARBUTII\IOT

FoORT SAINT GEORGD, Ciuef Secr etar J

31st Julj 1865. | o

No. 211..

9.
" Saint George; dated Madras, 2nd Scptember 1865, No. 50

e
Rcferrmg to the Order Of Govemm to report for tho mformatlon of Govern—

‘ ts
on rom Mrs, M. ment, that I have inspected the accoun
Pl Rl ;I:ept by the late Mr. Wllham 'Ambrose
n connectrorr with Mr. and Mrs. Frtzrrerald s trust, and
1

mtzgerdd to Gowrnment,

Serle, as official Trustee,

Government Promissory Note for Sicca

f the Trust, . a
and Ros2eé 830 a;;(:imgu;ee 51224-10-1 in cash:that on the 8th of the same month
Rupees

; d Rupees 598- 11 7, part of the last‘ﬁnentmnod sum of cash in the purchase
he 1nvcs ¢ . .

ent Solicitor, for early report s to the correctness of

From ,l R I]sq Go ernment SOllCltOI‘, d!‘a y 10 h
| robl A. J ARBUTHNOT: Chlcf Secre’cary tO Governrnent | Fort
Honora 4]

nt noted in the margin, I have the honor °

Mr. Serle reeewed from Messrs. Rowlandson




e e B E
- e et BRI C—— L

g -~ Proceedings of the Magras Government, Ju(licz'al D

coL '20_;‘/&"Sepzfcfhz@é)*,~l865;" a

——

epariment,

i of a Government Promissory Note for Com
N . N

s

ho paid ‘1 Rupee’ for renewal fee; that

'23,713-1-10; that on tho Ath August 1853, 1
_part of such salo proceeds as aforesaid. iy

‘as repfésenting the insolyent. estate of Mr,
“aggregate to Rupces 7106-11-6 3 and on' th

: Mr. ‘Serle"s last payment to the Oﬂigial Assigﬁeé, there were at the credit of the Trust
account, one Government Promissory Note, b

annum from the 31st of October 1859, for Rupees 1500, and 15 G
missory Notes,  bearing interest at the like rate from the st of .
-the aggregate amount of Rupees 22,500,
T herewith send a Memorandum shewing

overnment Pro-
ebruary 1860, for

tics, and the mode in which they haye'been dealt with, as gathered from Mr, Serle’s
Boolfs, &s official Trustee, . As regards amounts, tig Memorandum does not quite

ount of the - Government Securitics, whilst Mys,
ates the Samo aggregate to be Rupees 24,097.8-9, How

e to conjecture. Again Mrs,

Fftzg‘erald,’in her petition, st
~the “difference of Rupees 97-8-0 arises, I ‘am unab]

Fitigerald in' her i)ctitién ‘states t-he,'half-yéaﬂy in
be Rﬁpecs>48'1:-15-1,“whilst my Memorandum shows it to be Rupecs 4
‘difference in this instance ~obi'iowsly arises from interes!
‘Rupees 87-8-0. In other respects T beliove the - statemen
"tion to. be substantially accurato, S
D) ‘At what time or date Mr, Serle mis
. when they in fact pass}e'd‘ out of his hands, or to whom
‘appear from his. books, or from any of therecords of L
"that on’ search and inquiry. shortly ‘after his. death
 question were in the official Cash Chest, where they ou
¢ they since been traced, nor was any part of the Cash'b
1 8. Inhis Will Mr. Serle says thereis alarge su
24 with chrge‘Richa;dson, of this Rupees 22,5300 are
-G. Richardson on being applicd to by the Administrat
‘of Mr. Serle’s estato admitted that Mr, Serle h
- Ashton Richardson and Company) Governmen
t of upwards of 80,000 Rupees, belonging

he.parted with them; doés not

alance forthcoming,

or General as Administrator

be‘si‘dc‘sra‘v cash balance of Rupees 1101-13-9, :
the position of the Trust Funds and secu-

m—how much I cannot tell— :
James Fitzgerald’s &e.” . My,

ad deposited with his Firm (Messrs.
t Securities for an’ aggregate amount
to.and forming. part of the estate of one -

pany’s Rupees 500, that on the 9th idem :
on the 3rd of %August 1853; “he sold the . |
a Rupees 22,000 f(orﬂCom’pany’s' Rupecs
he invested Company’s Rupees 22,009-12-5,

» In the purchagse of 14 Government securities

caring interest at 4 per cent. per “:

terest ' of the Trust Funds to mn

’—

appropriated the So‘gurities in quostion, -

is office; butit is beyond doubt
not one of the Sccurities in
ght to have been, nor have -

recel

{
)

| aaaaneanly

‘”P eedings of .the Madras Government, Judicial DeP“ﬂ’"""?’ 9
L &roce o V- :

R0tk September 1865.

~

it s ) ities were sold and the pro- |
' me h deposit such Government Securities old and ¢l
hm; Subsequf:(; f’grs’clz)cMr Iéerle——nearly,if not the whole of such proceeds being ap-
ceeds accoun y

‘ ' s to Messrs. Ashton Richard-

. ischa f Mr. Serle’s private personal debt : -

plied tz gl ° d;il;arg;& Gr Richérditm denied that he ever ha(]: any Of the Govern-
$01n an om . * M ‘ e

" sment Securities belonging to the Fitzgerald Trust. .. - |

he books of the Accountant General's office .V.Viu Pm}’?my show up ti
LTl lo received interest on the Securities in “question, fmd ‘who nex ]
what dat? P them; and this information might enable me (lf_' Government -
ved mt‘ercst u};;’;;r . ui,ry cither necessary or desirable) to ascertain under what |
e ct0 ns}d:l:\f:? Serle garted with' the Securities, and to wbom. It does not
stances Mr.

circum

Coonjco Packey Ahmec‘l,Aof which estate Mr. Serlo was Administrator, and that some- .
oonjce Pa

v follow that Mr. Serle endorsed or delivered the securities to the party or
necessarily

parti

‘ ‘ the .
ho next received interest upon them; they may. have passed through the
es who

~ . ived
ds of intermediate holders between the dates on' which Mr. Serle last recelve
hands of 1 :

i 1 f interest were made. 4
' which the next payments of int |
et oy thla (gf)ii:;lment resolve upon further inquiry, T wou_ld. beg to suggest
1‘ t5h igfg)luntant Gencral be requested to investigate the matter in communica: |
that the ant, que > . '

tion githln;;urn the order above noted with its énclosures.

Rz FITZGERALD'S TRUST.

1853.

iy : 1845. o
Aug. 3rdiTo 1 Il’(riognss?{?’ 22,000) 0 ({Oct. 7th{By one Promissory Note re-
Note so a. N8.facy -

«ceived from Messrs, Rowland-]
- |Balance remaining 24000 o d sou and Rose, Sa. Rupees. ...|22,000{ 0] ¢
Co.s Rupect...s “% . 8th|By purchase of one Promissory |
o 3 " 77| Rote, No. 1920 of 1842.43,
| ‘ for Co's' Rs‘l.l'l"l".l..."..l‘lli . ‘500 0 0
853. - . i
Ax}v. 5th By purchase of 14 Promissory
| Notes, as follows, viz : —
No. 13433 for C.Rs, 10600 0 0
1, 13434for ,, 1000 O O
, 13435for ,, 1000 0 @
s 13436 for .,, 1000 0 0
Yy 13437 for ,, 1000 0 0
» 18438 for ,, 10000 0
13439 for ,, “ 1000 0 ©
1000 0 O

124

52520f1812-4.
] I R ofot C. Rs.!1500 (()) 0
| - poss ., 1500 0.0
S S :, ‘77‘6‘2 :: "W 200000
b ) ' 7 ” 7703 ki " 2000 0 0 i
» 04 . 200000
‘,,’ 2207 » ” —_— 22,000 0, o
S h f1 Promissory :
Nov. 4th B}%of:graseo ........ 1,500] o] 0

)

s em—

' So. & Co's. Rs...| 46,000 0] O

;

. , , : Rupees
" N. B.—Tnterest has been drawn on Rapees 22,500 up to 1st F evbvryuargir 1860, aud on‘ upe ,

;1500 up to 31st October 1850, -

-

Government Securities Account. - , ‘ 0’: :

Sa. & Co’s. Rupees...| 46,000 0| 0O .

By‘ balance reinéining, Co.’s Rupees 24,000-0-0 -

Y
e

B o



Procecdmgs of the Madras Government Judzczal Deparlmen[

10
- 208 September 1865.
g
, RE FITZGERALD'S TRUST ‘
Dr. o Cash Acconnt. - o S C
! - - B I’.
1845, 1845,
Oct. . 8th'To ca,sh pald for a500Rs | .- S ‘
- Pro. Note .. e 52811} 71Oct. 7th|By cash from Messrs."
‘,,ltsrgth w1 renewal fec...... ~o[oro 1846, Rowlandson and Rose. 1,224 10{ 1}
. o3, .- ) . ‘ [ T ™ N
Aug: 5th! ;,- ,, for 14 Pro.Notes + 1 |- IMay13thiB ‘
T " for 22,000 Rs...|22,00012] 5| - 7 mterm o (5)88 e 5%% lg 8 |
Nov.‘4th »» - s foronePro.Note| ! June 22df ,, ,- "1 202 14{ 0}
1 e | for 1500 Rupees| 1,50010 8Sep. 23:d 1 :,' o 292014 0
{Oct. 1'6‘th Ta cash paxd Common As- S ‘ . o 500 . - 1000 0
- SIgNCO.utereree wrerneeinen]  348] O] 6|Dec, 14th| ,, ', " . ’ ‘
1816, o 4 d‘ R B IR T2 S 22000 L
Aug. 5th To . do: o. .| 202)14] 0{Mar. 22d| ,, - ... b agelal
18 | ' (. ) VU e | Qi’ﬁ"g 0
May 6th{, - ((]io. do....| ooyl T T T 0 |
pelcs.4§th ” N 0. | ,».do. <N 292(14/ OM“«'zly'h2é‘3}th - . wo 5‘32,()?0(‘)':_'- 202 14 O
| ché,;gfh noo dot | “d\0. ‘,‘2”‘92 t4 IOAugt2ftzh ” . " o 2’9214 0
April 1st.; . - do. do. .| -ssslel ol ol o s0 | 1n
Nor 8. 0 do.  do..cl 204 oo sral 2000 | 2930 o]
31, L o 1848, A |

AApr. 12th : do. ~ do...| ' 29214 OlAwvroothl L o Y .

~|Sept. 5th| ,, do. don| eodid Of O OBy o' voo | Ao
OCt- QSth 1) ) do. do. ver « 585 15‘.), 0 M[a,yQQLh ”’ . :’ 0 Oog E ¥ 2{1)(2) 12 (0)

" | 1853, o SR R noor T |
Se})ééifh (1] 4 60, ‘ do- -‘o- ‘ 585 12 Ose‘p. “ 4‘th 1w . 82 ! , N ) 292 14- 0 o
D .15 ” ) . . por X o ‘ L ’ ‘ .

Pr i R A R I B b T I
|Apr.8Othl L, . do - do... 7800 ‘ 2 | ‘
Oct. 131l do. .- do.w| 240 0l OMay10th . . o . "’?’ff°9 | S o
(Aug 2sh, o do. o do.d” 2100 OO0t 9th L 500 | 10/ 00
Mar. 21st|,, . " do. . N R PO I
Teo | G| A0 e 2200020zl 0
Oct. 26th! s~ do. . do...| 240l o OlDec. 8idl , | | a09l14] 0]
es |0 e 1850, | - " A
1845. bt Par. 12th] ‘ 9
et 16k To cash pal(l Mrs. Fiz| o} Mayenh 7 7| 2R
1846 "etdld susavse 4-‘.’-‘ n}.--,.. 315 0 0 July ]()th :: ,‘ ‘ :: ! 300 i 18 ol o
Feb. 7hiTo. - do.” do. ... 300 0 Vg | |
‘ } ‘ "o 0}Sep. 3 \ ‘
A“ﬁﬁ?‘h so doo 0 do..| o es2lls QDiI(’:.‘lsrtﬁ oo ‘22’?09 | ﬁ o -
Feb.15th,, . . do. * ' do. ... ”360 of ofFebo s, L e

qowsts - 0 o T e ot o, - 292(14{ 0
Feb. 215t V “ do. - ‘do e 53] 15 ' o AT ‘ ' ‘

: el g sl OPMay 23rd) 0 -y, - 29214] 0
\4%4919! o do. - do...f 50} 0] O[funel8th ,:_‘ w B0 | Teo/ 00
Feb,12thl,,. " do. .. do...|.." 70| 0 OA ‘ N, ool |

y G T g. 22 o 2
itlar. ch » do. 0 dosLa 2000 OF O NEv.QQtﬁ :: . 22000 ggg ii 8
N . . ' ) o - . 18’2‘ ) ‘ )‘ 1] 3
Apr.- 9th ! ‘do- S dos a] 100 0 0Feb.0201h " AR * | 20914] Of
» 20thi,  dos . do...|  200] 0 OMay 18th o ” 292!14! 0
Oct. §ih ~do. - do..| 100/ Of OfAug. 8T M L = U N
Carned over.....‘. 33,596112/11 | | Carrieﬁ oven....i_)glg 2 1

NI
R S U G N : . N
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Proceedm”-? of the M’adras Government, Judicial Department,. 1
20th September 1865, '

Re. FITZGERALD'S TRUST.
Cash Account.‘—(Continued). Ce

Dr. <
Trought over...| 33,590 12|L]] ‘Brought over...| 9,545 2 If
1819 1852. .
Nov. 2st T‘:g:::ﬁl pal‘ersx‘z 100! o] o[Nov. 22d{By intereston Rs. 500, 30} 0 0
1851, T o 2
. do....| . 200 0| O| 1853. |, , 22,000 . 292]14) 0
Jan 11t 9 G 100) of ofFeb. 25th) w wow | 202140
Mar. TLE) 0 dovnn| 200 Of 0May20th! 5 - 4 " 202014] of -
June ©H) v do.  do...| 100 0] OfAug. 3rd , -, "s00, 20| 0} 0
Oct. 9th| » do. do. .t 800 ol 0] . Sale of 1 Government|
Dec. 24th| » S Promissory Note for :
: ‘ Sa. Rupees 22,000.../23,713] 1j10;
1852. d -
July b, o dow Tdowd SO0 ey
. 1853. L do.” ‘do..... 3800/ 0 OJune141hBy intereston Rs. 1500] - 90| 6| 0
Feb. 12nd wo o aol 200000 |% . Rs.22,000] 1,320 0] O
gcntg Qﬁngh ”’ do. - do. ... 300! O OSegéggth » » . » |- 440 0\ 0 )
1854. . dorl 100 of Ofeeb. 12 . ., 18,0000 2601000}
1855. 1o 1 200| of Olpeb.26th| w9000 150 0 ¢
Jan, Sth! » doj . do. Y 200 0 81857.t ’ o ! - 1_80 . 0
- T do. .0 "~ 180] 0 OlFeb. 6th| 5 ” y -22,000 880} 0, 0
Junelothh nooo 33’ : dg | 234] 8] 8play 11th| 5, s ‘:, 1,500 120 0| 0] -
(Sep Rl gl gor 2400 0) Odve Tl s 22,5000  470| 0| 0| -
"9 | 18 o e
1856. : - 155 o] OlAug. 5th| ’ ’ . 900| 0} O
Feb.13th| » - do - dore  AOH O olNey, otb 2 5w 1,500 90| 0] 0
May 28th| 1 do. do. ... 501 0 a8s0. 17 77 ’ ‘
‘ . . . OlAug. 3rd , ,» 22,5000 S00; 0] O
Ali;ré,g?lh . do. do. ... 240 -0 UlgSG%rh ‘n ‘: ‘ ] J |
. . . do. ... 240} 0 OjFeb. 4thi o, » 9 N 450 0| 0,
f;eb. lg:{; . 'gg: dg- . 240 0] O ; ” TS ,1,500 60| 0}-0
ug. " ‘ .
1858. : U A 0’
: do. - do.\a. 240 0
AR S L L
Fob, 7ib| » do.  doi 200 0
Aug 18th| s - do. do. ... - 2
Febe G| do. do- ot 2001 0 0
Aug.l4t}l 1 Dalance in hand". 1,101 13, 9 . . )
. Total Rupees...| 40,306/13!11 " Total Rupees...| 40,39613]11
e : : . ‘Balance in hand, Rupees 1 ,101-13-9 \
. . . = (ngned) J. R. BOYSON,
Government Solzcztor
No 219. ORDER THEREON, 20th September 1865 No. 1345.

The Governor in Councll requests that the Accountant General will investigate

the matter referred to in the foregoing letters, in communication with the Govern:

e result for the mformatmn of Government

t Solicitor, and report th
- ’ (True Extract).

.

' Acting Secretary to Govcrnient,

To the Accountant General.’
,, Government Solicitor,

© Xxd. 7, He Buros
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