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Proceedings of the Madras Government, Judicial Department,
12th September 1865.

No. 148. = Recad tho following letter from E. C. BAYLEY, Esq., Secrctary to
the Government of India, to the ITonorable A. J. ARBUTHNOT, Chicf
Scerctary to Government, Fort Saint George; dated Simla, the 17th
August 1865, No. 1158. | | o .

HOomes Department, . )

1 am directed to forward to you, for information and guidance, the accompanv-
' ing copy of the correspondence noted in

I'rom Chief Cornmisaioner, Dritish Burmah, No, 14", dated . . . .
7th April, ' ' ' the margin, from which it will be scen

* o Chief Commidsiover, British Lurmah, No. 1150, dated  thq¢ tho Governor General in Council
; ; 1 Counci

1 71h instant,
. has allowed certain of the prisoners at

Port Dlair the indulgence of sending for their relations from India; and I am to
request that, if the persons named in the 13th column of the accompanying Return
are within the degrce of relationship recommended in my letter to the Chief Com-
British Burmah, No. 1156, dated 17th instant, and should be willing to

missloner,
procced to that Settlement, the nccessary arrangements may be made for sending
them.

o Tt will further be obscrved that the Chief Commissioner of British Burmah
has been requested to instruct the convicts to write to their fumilies on this subject,
and to send the letters written by them to the several Local Governments and
r the purpose of being delivered through the District Authori-

Administrations, fo

“tics. On the receipt of these letters, it is requested that measurcs may be taken

for their immediate delivery to the parties concerncd, whose wishes, as to going or

not going to Port Blair, can then be ascertained.
3. A similar communication has been made to‘the Governments of Bengal,

Bombay, the North-Western Provinccs, and the Punjab, and to the Chief Commis-

sioners of Oudh and the Central Provinces.

4. Tt is desirable ¢hat none of those sent should arrive at Port Blair before
the month of November next, and that no unnccessary cxpensc should be incurred

in sending them.

Trom Licutenant-Colonel A. P. PIHAYRE, c. b, Chief Commissivner of Dritish Durmah, and
Agent to the Goveroor General, to . C, BAYLEY, Esq.; Sceretary to the Goveru-
ment of India; dated Port Blair, 7th April 18G5, No. 140 P. B.

\Vith refercnce to your letter, No. 4902, dated the 6th of October last, I lave the hunor to
submit, in original, letter, No. 117, dated 25th of February 1863, from the Superinteadent of Port
Plair, relative to tho wives or other near relatives of transported convicts biing allowed to join
their husbands at Port Blair. .Major Ford hss also enclosed three lists maiked A, B, and C, of
those convicts whose families he recommends should be allowed to join them.

2. As ageneral rule, Major Ford proposes that a conviet shall serve three years at Port

~,

Blair beforo he shall be allowed to send for Lis family, and ‘then only in ¢ase he shail have been

well behaved. 1 beg to support this proposition, )

8. I understand from the letter under reply that Ilis Excelleney the Vieeroy and Governer
General in Council directs that none but a life-convict shall, as a general rule, be aliowed to
apply for bis family to ba sent to him; but that, in special cases, convicts under sentrnce fra
term of years may bo permitied to do so. Acting on this view, Major Ford has inclujed eomo
term-of-years convicta in his list; but these form a small proportion. '

. 4. List marked A con!ains the names of convicts from the Bengal Presidency.  Tlere ate
AGin all. Of these, all but five are under sentence of transportation for life. Of the five tera.

cf-years convicts, two are under scutence for 20 years, two for 16, and ouc for 17 ycars. Tho



Proccedings of the Madras Government, Judicial I)'epartmcnt.
12th September 1865.

Awo for 20 years may almost be viewed as being under sentence for life,
" exceptional cases. The lists marked B and C contain vames of life-p
Madras and Bombay Presidencies,

5. T trust that the information aflorded regarding each priscuer, in the lists seat, will be
all that is required. _ !

and the three others are
risoners ouly from the

G. On the general question of allowing the families of convicis w
bave the option of coming to Port Blair, I think that, on several ground
the indulgence. 1Inthe first place, I consider that the Settlement wil
" thereby deprived of its essential penal character; whilst the great iject of gradually establis},-
- ing self-supporting convict cultivators, who shall raise produce for the supply of food to the great
body of the convicts, and supply workmen and artificers generslly, will be gradually alta‘i;ncz
This, there can be no doubt, will eventually diminish the expense of the Setilement, Alread .
the number of self-supporting convicts .in the Settlement amounts to 313 males and 148 fem,]e:'
who are no expense whatever to Government. Indced each pays a fee of one liupee a momhl
fur the privilege. It may also be right to mention that the continued forced existence of so map

. males together must lead to depraved practices, y

which the proposed measure would materially
check. On the whole, therefore, I beg to recommend that His Excellency the Governor Gene.
ral in Council may be pleased to allow the families of the convicts now en

: . . tered in the lists ta
proceed to Port Blair, provided the relaticn to the conviet spplied for be that of wi!.e, husband
or cliild, A set of rules will be framed, showing the Prupused manner of dealing with thcs;
convic's and their families, whick will be submitted hereafier. As the South-\\"e:t monscon js
now near at hand, it would of course be desirable that none of these families should reach P
T'air carlier than November 18G5.

ho have Lehaved wel] to
8,1t is desirable 10 allow
1 not, on the whole, be

ort

- From Major B. FORD, Superintendent of Port Blair, to Major 1I. N,
: the Chief Commissicner of British Burmah;

DAVIES, Secnelary to
dated 25th February 1865, No. 117,
I have the honor to acknowledge the receipt of your letter, No. 03967A., dated 1st N«
ber 1864, with which you forward me copy of Home Secretary's letter, No. 4900 da; (;vc(;:l-
October last, by whose directions you call for precise information regardi’ng the pri;:.ncr ) 1 l
families, it is recommended, should join their husbands at Port Blair, I have now (hi‘;x(::::
. enclosed lists® of certain selected
llfe.and cxceptional term-convicts to whom the
option bas been given of tending for their
. families, and who accept the offer.,

2. In prepuring these lists T have carefully borne in mind tLe principles that Ilis Excel
lency the Gouvernor General in Council has desired that I should . are

to forward
% Murkel 4, B,and C,

: keep in view, snd whicl
"described in Clauses B and C of paragraph 3 of the Home Sceretary’s letter above quo::(; nr; :
have been somewhat in doubt s to the difference of meaning (settin S

8 one expression sgainst the

. d for a term of years” and
not being quite certain as to what number o

transportation constitutes a * term-of-years conviet” aud an “ exce
Laving consulted such authorities as I have at my disposal, viz.,
o Beaufort’s Digest of Criminal Law,” and ot finding therein any definition of {he erma, T
in framing my lists, assumed that any convict sentenced to transportation up to 14 years ,is inac;-,
missible thereto, and that all convicts whuse scuteaces exceed the petiod of 14

at ‘ years are qualified,
if rccommended, for this indulgence.  Should T have been in error, the names of those to whom

heir families can be

other) internded to be conveyed by the words ¢ convict sentenced "y

; ) I . n
“ exceptional term-convict, . f years sentence to
ptional term-convict;” anq

Act XXIV of 1863, and

: i't is not the intention of Government to allow the privilege of sending for {
easily struck out. .

3. With regard to life-convicts, and those who I assume to be exce
for whom it is directed that scme period of servitude should be fixed, at
may be permitted to send for their familics, 1 beg to report that I have
years' servituce. I Lave fixed this period as 1 find that convicts,

ptional term-convicta,
the end of whicl, they

Gixed a period of thres
who bave beeq three years in

-~

.
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e

ded, to send for theit

i dy been allowed by Government, when recommen » & for

““5_ s'eme:mem: hla;ii:‘:;:;tyth:re are some who have been allowed the same pnvn.le.ge within 18

ﬁm":“ hf“t}}‘lee:r- arrival at the Settlement ; but I do not recommend so great a privilege after so

months o ¢

b'ief: Pe;i°‘l.l;fb:i';ssf;‘::’('l“;::t I have -oniy recommended those convicts for the indulgence of
. twi v

i rmitted to send for their families who have been well behaved here.. e oberved

bemg5pe The full particulars required in Mr. Bayley’s paragraph 4 are, it will be obs s
4 i is bmitted. : B .

=ff°“(1;d l; ttieel:::en;:‘:ts:he scale of allowances proposed by me for the families of convicts, on
L] a ]

arrival at this Settlement, has been approved of by the Government.

jas i t Colonel
0 . tary to the Government of India; to Lxeutenaf)
From B i gAgIﬁE\Y;Rqu :: Sne.c:hie? Commissioner of British Burmah; dated Simls, 17th

August 1865, No. 1156.

“°"‘°ID°"'"d';:::,ed o acknowledge the receipt of your letter, No. 140 P. B., dated the 7th April,
am

f di letter from the Superintendent of Port Blair, with three lists of convicts whose
orwarding a i .

ili hould be allowed to join them. . . .
‘m‘l‘;e’ };e Tec‘;‘;";‘:‘:‘; ionform you that, excepting two of the prisoners pamed in the list
. Inrep

. . h
i i dulgence recommended by you, in €ac
General in Council grants the in . : . .
m”l‘.e‘l A"‘he iovee,lz‘:;one:pplied for is wife, husband, or child. Instructxons.m.ll Pe.xssued
o m' e ra] Local Governments and Administrations within whose Jm_'xsd.xcuon the
GCCOTd”_‘g‘Y to the teve to proceed to Port Blair are living, and in these instructions your

persons who are required should reach the Settlement earlier than November next, will be

desire, that none of those sent

noted.

It is essential bowever, that the convicts named in the lists should themselves write to
3. Itisess ’

i i ing their families to proceed
; ili them will be the best means of inducing t ceed
ther famlll?S. assacl;t:e:t::so:‘hould be sent by yourself to each Local Government or Adminis
‘ ¢ . . e »
b P.orl e ose of being delivered through the District authorities. . . o
tration, for the e ex:epted above are .those named on the margin, regardmg who
4. The twe prisoners further information is necessary. Their offen-

List A. ces are s2id to be escaping from Jail (u:lder
* QN e
N:). :Z: gﬁ;:;& Koormee. Act V of 1858); but under recent orders, they

leased, unless they ere specially dangerous characters, which should bave
¢leased, U

ought to hae beet ¥ Iuquiry will also be made as to these men from the Local Govern-

been stated in the report.

ments. 1 rule proposcd by Major Ford, that a convict shall serve at least three years
5, The general s

i ily, i he Governor
his family, is approved by t
Blai hall be allowed to send for
at Port Blair before he s .
General in Council. T
No. 129 Ouper THEREON, 12th Septcrber 1865, No. 1298..
" op rnished to the Inspector General of Jails for information.

e 1t e ¢
g °P)I'tf}1 observed that only one of the prisoners specified in the list was sen
. Itis .

from o District now forming part of the Madras Presidency.
. (True Extract).

A. J. ARBUTHNOT,
Chief Secretary.

To .the Inspector General of Jails.

Exd.J. 11, Buros.
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