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Proceedings of the Madras Government, Judicial Depariment
23rd January 1865,

No. 211. Read the following Proceedings of Government in the Military Depart-

. ment, dated 10th January 1865, No. 94.
Considering the claim of Serjeant Foley, } (Vide Proceedings, Military Department,
)

Warder of the new prison at Ooty, to
p Y dated 10th Jany. 1865, Nos, 162—164.)

Military pay for 9 months as not valid.

No. 212. ORDER THEREON, 23rd January 1865, No. 126.
Communicated to the Inspector General of Jail : .
Chingloput, ! ails, and to the Sessions Judge of
(Signed) A. J. ARBUTHNOT,
Cliief Secretary.

To the Inspector General of Jails.
Sessions Judge of Chingleput.

”

Exd. 3. Tulloch,



Ny

" pame would appear is

MILITARY DEPARTMENT.
PROCEEDINGS OF THE MADRAS GOVERNMENT.

Read the following papers -—
Trom the Adjutant General, Head Quarters Ootacamund 7
No. 959; to the Secretury’ to Govérnment,’Mily. Dept.rj },f’oithsal?x?: (élégire 1864,
I have the honor, by order of the Commander-in-Chief, to request )'Ougx;r'll b
1
f Government on the following case, Connectez

good enough to solicit the orders o
with Pensioned Ser-

Pro. of Gout. 2 the Judicigl Dept., r}lated 8th June 1863, No. 886. .
. 0. 0. 97th November v 1 1333' Jeant Mich .
Serjeant Foley's letter, dated 11th March 1864 ' - ael Foley !
May 1864, No. 662, from Officer Commanding Witlespf(?ndence here-
1 forwarded as

Letter dated 21st
Itoyal Artillery Centre Division, and one enclosure.
October 1864, No. 1255, fr .
v , from QOfficer Command- Per margin.

Letter dated 215t
ing Royal Artillery, Centre Division. .
2. nG.0.C.C
of the 24th Decem-

Letter dated 10th August 1864, No. 575, from Contraller of Mili-
tary Accounts-
Letter dated 3rd September 1864, No. 694, from Controller of Mili-
tary Accounts. ber 1861, Serjeant
. . Fole
Royal Artillery, was permitted to take Civil employment, on Pl‘obati}(:,n zge;lv of the
the new Prison at Ootacamund, but before that date, he appears to hav e, g arder of
a Pass, and he entered upon the dutics of his appointment from the lezl 1g\r"ranted
5 ovem-

ber 1861.

3. In December 1862, Serjeant Foley re-joined the Royal Artiller ;
Mount, and having applied to be transferred to the Pension Establishment T
mitted by his Commanding Officer to reside at Chingleput until such ti,nlai pﬁl."

S 118

QOrdoers a8 ponsioned .

4, InG.0.G, dated 26th May 1863, he was transferred to the Non-Effecti

Establishment on the superior Pension authorized to Serjeants, but in a le tte‘chve
dressed to this Department, dated 11th March 1864, the Serjeant stated t(il er fmd_
months’ Pension was then due to him, owing, it seems, to the non-adjustme :412 nine
Military Pay and allowances, due after ho resigned his Civil employment. nt of his

5. The Procecdings of Government in the Judicial Department, dated 8tl
’ (1 1

e and 27th November 1863, numbered respectively 886 and 1838, apparentl
29 rently

Jun
contain all the corrcspondence which took place between those dates regarding th
ng (s

Pay and allowances due to Serjeant Foley.
tates that Foley’s claim to Military Pay ceased after

6. The last quoted Order s
of probation in Civil employ having expired on 31st

the 1st November 1862, his year
October 1862.
7. Agroeing with the opinion of the Controller of Milita

tained in the concluding portion of paragraph 3 of his letter, dat’celc‘iylf)xt(lzlc imts oo
No. 575, that the act of Serjeant Foley's re-joining the Artillery cancell;g&l Slt'1864’
engagement in the Civil Department, and renewed his claim to Milit ed hus ﬁrb?t
appears to His Excellency that no objection, under Regulations, sh 11 :111‘)’ Pay, it
tilkefl to disbursing to the Serjeant his Military Pay as an Eﬂ'ec’ti Oél }'lave heen
btatl.on .at which he might choose to reside after he applied for h‘;: POIdl.er at any
con‘tmumg guch Pay to him until he was finally struck off the st ension, or to
Majesty’s Army as an Out-Pensioner of Chelsea Hospital ¢ strength of Her



. 8. With reference to the date from which the Controller considers that Ser.
jeant Foley’s removal to the Pension Establishment should have effect, Sir Hope
*Vide G. 0. G., No. 334 of 1861, page 553, and Grant is of opinion®

Extract from Secrctary of State's Despatch, dated India Ofice, that Serjeant Foley
London, 24th February 1864, No. 19, recorded in Proceedings of had (according to the

b

Government, dated 29th April 1864, No. 1439. Rexulations i
gulations  under

which he volunteered his services from Her Majesty’s Local to Her Majesty’s British
Army) an equal claim with every other British Soldier to his Effective Pay up to the
date on which the decision of the Chelsea Commissioners was made known in this
country, and consequently, that G. O. G., dated 3rd June 1864, (and not G. O. G.,
dated 26th May 1863,) fixes the date on which Serjeant Foley should commence to
draw his Pension Pay.

9. Serjeant Foley's last Pay Certificate, together with the other documents
attached thereto, are forwarded.

10. Serjeant Foley's Family Pay should apparcntly cease from the 26th
May 1863.

From the Acting Controller of Military Accounts, Fort Saint (seorge, 14th Decem-
ber 1864, A ; to the Seccrctary to Government, Military Departnent, Fort Saint
Georgo. )

I have the honor to forward a letter, from the Adjutant General, dated 5th
November 1864, No. 959, with enclosures, on the subject of a claim to Effective Pay
preferred on account of Pensioned Scrjeant Michael Foley, late of the Royal
Madras Artillery. R ’ -

2. The Serjeant on the 24th December 1861, was permittc.. .. ke Civil
emplov Warder of the Prison at
Uotacamund, on probation.

5. Un e eaprraton of o year irom that date (23rd December 1862,) his
Military Pay was disallowed.

4. When this case was first referred to this Office, it was stated that the Ser-
jeant had expressed his’ desire to relinquish his Civil appointment prior to the
expiration of the probationary year, and assuming that to be the case, and that he
bond fide relinquished the Civil employment and re-joined the Artillery with a view
to obtain his Pension, it was considered that he had renewed his claim to

. 0. C. C 24k Decomber 1861

Military pay.
5. 1t now, however, appesrs that the Serjeant was struck off the Establish-

Letter of Offcer C i Boval Artil ment of the Jail at Ootacamund on the
Letler o icer Commanding Royal Artil- y . )
lery, Centre Division, dated 2lst Octo- 13th Qctober 1862, and appointed Jailor
ber 1864, No. 1255. at Chingleput, and that the Serjeant, as
far as the Inspector General of Jails
knew, did not apply to quit the Civil Department.
6. Tt is also stated by the Officer Commanding Royal Artillery, Centre Divi-
_ sion, that Serjeant Foley did not perform
Lelter dated 215t May 1864, No- 662 any duty at the Mount from date of his
return in December 1862, he merely arrived, and was permitted to proceed to Chin-
gleput, until his name would appear in the General Orders as pensioned.
= Tt would thus scem that Serjeant Foley never did quit the Civil Depart-
ment, and never intended to quit 1t; but, that, having been appointed to Chingleput

Jail, he reported himself at the Mount for the purpose of applying for Pension, and

' . G. 0.G. 3¢d Junc 1864.

imving applied, without the necessity of appearing before any Medical Committce, as
he had completed twenty one years’ service, he proceeded at once to his Civil ap-
pointment at Chingleput with permission, there to await the appearance of his name

in General Orders as a Pensioner. . ered to b .
8. The grounds therefore, upon which he was considere ave renewed his

claim to Military Pay do not exist. Although he went through a form of reporting

himself at the Mount, and obtaining permission to await the decision of Govern-

" ment regarding his Pension at Chingleput, it is evident that he neither dond fide
. to]

quitted the Civil Department, nor re-joined f01.' Military .duty.
9. No Effective Military Pay, therefore, 18 due to him after the 23rd December

: . inued in Civil employ.
1862,1 gs h;rnhg. cgflt(;., 26th May 1863, agreeably to paragraph 2 of the Order of

' Govern‘ment, No. 982, 24th March 1863, the Scrjeant was tran.sfe.rred to the Pen-

sion Establishment, in anticipation of t.he san(.ztlon of the Commissioners of Chelsea
Hospital, when the rules subsequent-ly issued 1n G 0. C.C. 30th May 1863, No. 32,
were not in operation, and he is entitled to Pension from the- 26th May 1863.

11. The Adjutant General, however, considers. that his Pension should com-
mence from the 3rd June 1864, the date
upon which the decision of the Commis-
sioners was notified, but with a claim to
Effective Pay up to that date.

1. 12. 1 do not however concur in tl.mt vie.W of the Sex:jeant’s claim, for the
reasons above stated I do not consider him entxtlgd to I.'Iﬁ'ectlve I.’ay subsequent to
T e wher 1862, and according to the rule then in force, his Pension should,

mmence from the 26th May 186—3, in accg‘rdfmce with the specific

vernment on his case. <

S 13, It will be observed that the Serjeant bas actually drawn more Effective

“Pay than he was strictly entitled to, as it was nrot known that he. had entered on his
dutics us Warder, on probation, on the 1st hovemb.er 1861, instead o_f the 24th

"De cembor, from which latter date the year of probation was reckoned in the Pay

Department ; but retrenchment now would be inexpedie'nt,

L 2]

I conceive, co
=mdecision of Go

1 Orpir, No. 94, 10th January 1865.
z‘ The Governor in Council observes that Serj.ez.mt Foley never having boni fide
quitted the Civil Department, or return.ed. to Military duty, 1'11.s claim to Military
Pay for the period in question, 18 inadmlss.lble under the. foregoing report from the
Controller of Military Accounts, which will be communicated to the Commander-
in-Chief. The over-payment referred to in paragraph 13 of the report, need not,

however, be retrenched.
(True Extract.)

O/Z‘*’é"//ﬁc/é/(~ >

" 0
Secretary to Government.

To the Adjt. Genl., with 25 enclosures.
,,  Controller of Military Accounts.

;  Examiner Pay Department. A
:: Judicial Dept., for information. A W (_7/% e’

Exd. T. Stubbs.
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