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\\3\ o f N 30tk zzugust]lS(‘i&.].f N ‘ |
\x A ‘N;)’_‘,“,‘gm,‘ .. Read the following letter from T, M. BUSTEED, Esq., Barrister at
t N R ”" " Law, to the Honorablo A; J. ARBUTHN OT, Chicf Eceretary to Govern- -
'\5 Voo RIS ment, Fort Saint George ; dated Madras; 26th August 1865, _
t{ N H -«‘I‘«‘thrc the honor to forward, herewith, a }Jetithfonjtq His Excellency the Gover-

P jﬁg;:in“pouncil, from M. Ramial, a Merchant of Cuddapqh,"urider Section 54 of the
s o o ‘Code 'of: Criminal Procedure, which, from the very: peculiar” and - exceptional cir--
St ‘(;u‘msta‘nf;‘cs surrounding the .case, well deserves the attentive consideration which
f“!‘ I "‘:I‘Iié“Excél‘léney in Couneil will bestow upon ite " R T
SO - 2.0 T'may perhiaps bo permitted: to meﬁnfioh".thdt, .in case -the - Government.

f & Mshould deem it desirable to be informed respecting _.thve,p;*evious‘ character of the
,? Lo ‘pé‘titi‘oncr,‘h the IHonorable Lutchmanarasu- Chetty has been ‘named to me as one
Fer o whose family as woll as himself have Leen long well acquainted- with the petitioner
L SRR ., o .. s . . . -
it 00 and lis faily, and whio will vouch for the excellent character for integrity and
et ‘],Ay'hbnestyl\‘yhich ho and they have always borne, -\ .. T
Voo . . s,

; ..o s Excrirexer S WILLIAM DENISON, k. c.B,, =~

‘ C ' Goa'ernmf,, in qu)7zcz'(, Fort Saint ‘(?eor‘//é.‘;

! ~ DR . T 4 +  The humble Petition of MOOTEAL(‘)‘Q

; o S - RAMIAN, Merchant - of Cuddapah,
P o . now a prisoner in Caddapah Jail, o
PO Rosrretruiry Suewerm, o
AN * " “That aggrieved by the sentence of the Session Court of Cuddapah, dated the
g‘ §  “ 21st dz;y Qf March 1865, and of the IIigI} Court qf Jlidic:attire‘at M:;dxjas? dated the 29t o

“ )t 07 dayof April 1865, confirming the same, your petitioner appeals to your Excellency -
| i L ‘in Council, under the provisions’ of Scction 54 of the Code of Criminal Procedure.
b L The charzes azainst your petitioner substantially are—that he fraudulently
L forged an account, showing a balance of Rapees 21-18-6' against ono Causim Saib; -

% and that he fraudulently used it in a judicial proceeding as genuine, knowing that -
";‘f, L it wis fc’)rgod.‘ . ‘ LT e T L : ‘
S 2. .The entry in question is tothe cTsct that Causim Saih was present, and
| - . - agreedto the cntry as a settiement of their accounts, . - o
|80 The evidenee is shortly as follow: = "7 7 R o
e 1s¢ Witness, Causim Saiby—First prisoner brought a suit against moe in AMoonsiffs
- ~ Court.. ' The principal was 17 Rupees.  The date of scttlement of accounts ILeard
o © would be R:}lgzwall month, I was absent at that tinio from Cuddapah. I never had
: ~-any dealings with prisoncr.  I'was not in Cuddapah on Rudlxirod:g;ary Magha Ba-
7 hoola (or IFobruary 25th, 1865), nor on the day before or after. T Iuft Cuddapah
‘; . -five or six days after Shabon festival last year, in company with the Tahsildar’s hro."
jiv o therand many others. I was away a month and 15 or 20 days. Iand Abboo Hamud
o ~ returned in charge of a bandy, which we delivered to the Tahsildar, . That was the
P evening before the Khootba feast (10th March 1864). - I cahnot»sa’yAdocidedly
o ~ whether, when I retarncd with the bandy, a letter was. given me for the Taleil,
Lo dan o | - o :
| B I was confused when I stated before the Px’incipal Sndder Ameen tliat I }mi
; . brought a letter for the Tuhsildar. T was a witnosépaguixmt Ist prisoner (M, Ramiah) f - .
v . inauasault case brought aguinst him.  Ile was fincd, That is the only reason,
EAREY that I know, for the first prisoner Leing my cuemy, N S

i



. said to Cuddapah. -Tasked him to mention our welfare; he said ho had not yoom., 1
! £

VSN St . s

e s .

" nd Witness, Takstldur of Cuddapak.—TRemembers scnding his brother and his
family to Amarachintala, to a-marriage. - My brother started from Cuddapah. I
cannot tell the bandy-man’s name who went with my brother. L

! 8rd Witaess, Bhagavan Sing.—Remembers going to Amarachintala for a marriage,
We left. Cuddapah 27th January ; several came with us, among. them Causim Saib.
I wrote C—first . witrcss was present wlhen *I wrote. ..C is in same stato as when

" the mistake in D, -about not” hdving reccived a previous letter. When I wag writ-

ing C, first witness and Abboo” Hamud asked me to mention them. I cannot givo

" the names of .’che"bayndy-ﬁi‘(;\n:, L ] A .
Atk Witness, Abboo Humud—1 asked last witness where he was writi‘rig’to. Ie

told him to add a little. T only. osked last witness to write once. This was from
the lIyderabad country. . T
5th Wiiness, S)’wh%slzao;;ze;y:e.-—-Nothiﬁg material. :

. “'Glt]a Witness, Soobbarow.~Knows Causim Saibj; he 1s a Woomadiwar Peon. Io
went with the \’I‘ahs_ilddr’é.lirbther on 5th April.” Tahsildar went on leave; I acted
for him.  I‘saw the man'eight or ten days before i—ho £aid he had been to Avony

and the ILyderabad @Qﬁﬁ’cry, and thathe had 1eturncd with the bandy7 for Tabsildar. |
o TR Witness, ._‘A?;zz_z'd.f .~ drew the' verification (to the plaint). It was signed:

by Ramiah, . - .00

AR . ) [ " . . . I . . R
§th Witness, Véncatramiah—Remembers Ramiah Dbringing a suit aganst

. v ' "

who produced tlic account book.

embers suit by Ramiah against Cuusim'Saib.

Causim Saib, in Small -Cause: Side” of C_uddfdpqh‘ Moonsiff's Court. I cannot say :

Ol Wilness, Gopalackarry.—Rem

- Third prisoner produced the original account. book; the signature of 3rd prisoner

was putto this by order of the Moonsiff; as he 'I)i(’{duced the account he was,

ordered to sign it, ‘ , : . |
4, Now it is first of all to be observed that there was, no legal evidence before

- ¢ the Court as to who wrote the entry, or as to your petitioner’s conncction with it.

<

EPER]

* tioner, against Causim Saib, for his debt, the 2nd and 38rd prisencrs, your petition- !

In their depositions before the Moonsiff in the Civil Sait brought Dy your peti-

cr’s Clerks, who were examined, stated that the entry was made by the 3rd prisoner,
and that they, your petitioner and Causim Saib, were all present at the time. This
is the only cvidenco upon the pointrelied on, or quoted by the Scssion Judge.
But as it is contrary to the Law to admit as evidence against accused persons, tried
“for o criminal offence, depesitions of witnesses taken ina "Civil Proceeding—not
even tho Docres or Judgment in a Civil Action being admissible as evidence in a

y Criminal Proceeding—theré s lilerally no evidence upon the most vital end importunt

N

'

4

oot

" offences with which he is charged, and once it is removed, the case for the prose- ¢
1" eution entircly collapscs, ‘ ' :

- portion of Lhe case. 1t cannot L said that the evidence, such as it is, may be taken °

into account and valued at what it is worth, for thé Judges are bound to administer

the Law, and it would Le a disgrace to the administration of Justico that any man

.should knowingly be convicted and punished for an offence contrary to Law. This
is the solitary link which connects your petitioner with. the commission of the

! T ..
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g . Proceedings of the Madras Government, J udicial Depariment,
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" wroto it. I also wrote Dand E. 1t must have been through forgetfulness I made !
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. Proceedings of the Madras Government, Judicial Department,

* understanding. |
make in his accounts would ronder him liable to anindictment. - No man’s fraud is

t

. 30th August 1865,

et s )

5 It mray be alleged, that if it wero pl"OVCd to be false that Causim Saib was

~3ndobted in thoe sum stated to be due, thas this would, of itself, be sufficient

ovidenco to charge your petitioner with a frandulent attempt to obtain money from
him ; but that such is not the case'must be obvious cven to the most ordinary
If it were o, then every mistake which a Merchant’s Clerk may

to be i)rcsumcd; and an crror in an account, to subject a man to penal consequences,
must be affirmatively shown to be a fraud.  But, furthermore, even though it were
proved that your patitioner’s Clerks fraudulently made the entry in question, yet,

" since no man is, in the eye of the Law, answerable for. tho crime -of another, your
* petitioner would be guiltless of any offence, exeept he were proved to be cognizant

of the fraud.  Of this there is not a particle of evidence, d;xgl, without a guilty
knowledge, neither of the acts with which he is charged is an offence.. ‘

. Dut still it may be said that what the 2nd and 3rd prisoners said in the

" Moonsiffs Court are admissions, and, as sucl;, evidence. . Admitting for a moment

that such is the case, such admissions could only bind themselves, and are not'/

“receivable against your petitioner.

- 7. Therefore, even on this point alone, your,pet{tioner‘is cntitled, at your
Excellency’s hands, to the remission of the punishment -to which he has been sen-

N tcuce(ii and though it was not urged cither in' the Court below, or in the Court of

App=al, from inadvertence or some other cause, and was overlooked, still, now that |

: . - C e . e H
* it is brought to the notice of your Excellency, your petitioner relies upon it, and |
 claims his privilege of being tried and convicted according to the Law of the land, \

and not otherwise.

. 8. But taking the evidence, asit stands, it comes to this :— _
1st.—That, on Causim Sail’s own uncorroborated evidence, he docs not cwo
your petitioner the alleged debt of Rupees 175 and |

9nd.—That on Causim Saib’s evidence and that of 2nd, 3rd, 4th, and 6th wit-

" pesses, Causim. Saib was away from Cuddapsh on and about the day of the date

affixed to the scttlement of accounts. ‘
0. As regards tho first of these, it must be admitted that if this portion of the
case stood alone on the evidence and on the probabilities of the case, Causim Saib’s

“sndebtedness could not be doubted. On the one hand, there is Causim Saib’s cvi-

dence alone ; on the other, that of your petitioner and his two Clerks ; and upon {he

“trial before the Moonsiff in which your petitioner sued for his debt, three witnesses

proved the fact of Causim Saib being your petitiontr’s debtor for the amount in
questionj and the suit was dismissed entirely on the alleged absence of Causim

Saib from Cuddapah at the date aflixed to the settlement of accounts.

10. - As regards the 2nd result of the evidence, several discrepancies: are ob-

" gorvable. The 1st witness contradicts himself about a letter which he alleged be-
“fore the Principal Sudder Ameen he brought back for the Tahsildar. The 2nd

witness, the Tahsildar, contradicts himself flatly. He says first—“ They left this

" on the 20th January,” and again I cannot remember what time my brother started

for Cuddapah.”

But the most important portions of the evidence are the letters C. D. E. and
it s remarkable that there are circumstances, on #he fuce of these, which throw

~ doubt on the wholc correspondence, . ...~
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. To T, M. Busteed, Esq. with soven enclosures returned,
~ Exd, J. H. Burns. | | | |
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| 19, But thcxc is still anothcr rcason, “luch, of 1tsclf wtmtes and in Iaw, Sy
‘ mvahdates your petitioner’s conviction and sentence, namely, that your petmoner R
witnesses were refused a hearing. The. learned Judge, who tried your petmoncr ERPRNETES

. acting no doubt inady ertently, or undcr some misapprchension, dechncd to hc’u the = -
e ‘evideheo of your petitioner’s: mtncbbcs, who had been duly summoned to give L

evidénce in his behalf, and were prcqent in Court for that purpose, notw1thstandmcr L

that your pctxtwncr eried out, beggmg that their cvulencc may be taken. Your .

petltloner begs to enclose an affidavit on the subjeet, sworn by three persons who L

* were present on the occasion.

This fact was not brought under the notice of the
learned Judges of the Iigh Court, throurrh inadvertence, or from some other cause.

'20. On this ground alone, your pct1t10ner would have relied as, of 1tsclf o Lo
‘ entltlmrv him to claim your E\cellency mterpomtmn in his behalf;. but that yom‘ L
potitioner ‘owed it to himself to go into the entire case, and shew what is the char-
~acter and force of the ev 1dcnce upon which tho charge agamst him has beon con- :

sldered to be established.

| 21, Your petitioncr, thcrcfore, humbly prays that your] \cdlcm V in C‘oun- =
el will take this his petition into your consxdemtmn, and cause mqmry to be mado;_ L
~ into the matters herein alleged and sct fmth, and, being satisfied with the truth of ©
.. your. petitioner’s allegations, quash the convxctlon and sentence Wlll(,h Lave becn‘ S
., had and passed upon your pctltloncr, and order his rdeasc from custody, or glvc L
. ,such other relief in the premises as, to your Iuv*ellcnc; in Councll shall scem ﬁt 3

And your petltmner shall ever pray. g
. Signed and prcscntcd on behalf of the smd potxtzoner by

. ML BUSTEED
.Barrzstcr at Law. )

S L1st of documents appended to thxs Petltlon. o
i 1. Vfd\alu'mamah. , o C . ”
~ Copy of Calendar of Cuddapah Sewon Court‘ |
Copy of evidence before Cuddapqh Session Court. "
Copy of dop051t10n referred to in Part 16 of the petition..
Copy of tho Scttlement of Account on which tho chargo is founded

Copy of order of High Court, conﬁlmmrr sentence.

S
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No o

paul and Potha. Soobmh W orit hefore T. G. Clarke, qu

PBPRREY

No. 277. ORDER TIII}REO‘X 30th Auwust 186‘;, No. 1218,

The Governor in Council declines to interfero with the sentence passed upon

the petxtxoner ; and which i appoals lias been confirmed by the Iligh Court e
(Tmc L‘:tract) . |

| AL ARBUTI—INO’I‘,

» - L . - v e

Proceedznrrs of the Jl[adras Gavernment Judwml Depm tment W ey

' Original Affidavit bWOlll by Chetnum Chetty, N'nasnn'ﬂx Gondah G0~-‘

Chief Secretary,
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