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P: oceedings of the AIadras Government Judicial Department S

30¢% - August 1865. - ) ERR

Read the following Petition from IYADORAY MUDALI, Prisoner in Casc No. 25 B .

¥ PN

0f 1865, on the Calendar of the Session Court of Tranquebar. T
(Here enter 19th August 1865). -

ORDER THEREON, 30th August 1865, No. 1210.

The Governor in Council is not prepared to comply. with the pehtmner 8 apph-
cation for a remission of the sentence passed upon him by tho Session Courtat
'ranquebar, and which, it is obaerved has been affirmed by the High Court on - = -

appeal
(True Extract).

Chicf Secretary.

. To V Rajavopaul Charlu, Vakeel of the High Court of Judaca’cure

_at Mad.ras, thh two enclosurcs returned

. N , e oo
Lxd, J, H, Buros,
-— b - S P L DU T ) M o Bttt Bk bbb s, bl o o A o Aam e ) e -
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~HIS EXCELLENCY SIR WILLIAM DENISON, K C. B.

G‘OVERNOR IN COUNCIL OF
FORT SAINT GEORGE.

The humble Petition of IvaroorAY*

e A MoopeLLY, Prisoner in Cas’e No.
L 25 of 1865, on the Calendar of the
‘Sessions Court of Tranquebar,
presented on his behalf by V. Ra-

JaGoraLA CuArwy, B, L. Vakeel
. of the High Court of Judicature
“at ]l[adms

"RESPECTFULLY SHEWETH

' That Your Petitioner, a hlghly respectable eras1dar in the sttnct of TanJ ore,
lmvmrr been by a sudden reverse of fortune exposed to an entirely unfounded and mali-
cious prosecution, was subjected by the fatal sentence of the Sessions Court of Tranque-
“bar under date the 24th July 1865, to the most undeserved and ignominious punishment

" of transportation for seven years. And to his great misfortune this sentence was confirm-

. f"“:-t-—«» ey

-

‘ed by the High Court of Judicature under date the 10th August 1865. Aggrieved as your
Petitioner is by such determination, he begs leave to submit herewith Copies thereof and

. to appeal to your Excellency in Council, in the assured hope of obtaining that justice-at - -

)our hands whxch was denied to him by the.Sessions and High Courts

~ That Your Petitioner and Thewam_]a, Moodelly, are brothers dxvxded from

~cach other am’l? from their deceased Cousin Chokkappa Moodelly. This Chokkappa Moo-

" delly having been 1ssuclosq and in death bed, duly and. lawfully adopted Ramalinga Moo-

delly, the son of Your Petxtxoner and executed a Will in his favour constituting Your Pe- .

tlthIlLr guardnn and executor to hlm and his minor widow under d'zte the 13th Septem- . '

‘ber. 1863." On his death on the 16th September following, Your Petitioner peacefully and
by virtue of the Will entcred the family, performed the- funer:ﬂs of the deceased, and con-

tmued in the management. of the Estate. While matters continued in'this state his di-™ . -

" "Vided brother Thear*araJa. Moodelly, 19th witness for prosecution in this case, naturally an-

xious to procure to himself the heirless property, ¢ontrived to gam over the widow of the
deceased and her father, and thereby to gain possession of the accounts of the family and
a portion of the Estate. Your Petitioner was therefore driven to the necessity of institut-
ing a Civil Action against his brother Theagaraja Moodelly together with the widow of
* the deceased and several tenants, in Original Suit No. 3 of 1864, on the file of the Civil
Court of Tanjore. The said Theagaraja Moodelly as 1st defendant in the said suit denounc-
ed the Will in question as forgery, and set up a forged agreement said to have been exe-
cuted in his favor by the widow of the deceased, as per the instructions of her late hus-
* band. The Civil Court under the impression that the Will in question was really a
; forgery directed a criminal trial of the case. Such is the brief summary of the case. -

Pa— ———

3. That your Excellency in Council will perceiye two imtavomstlc interests involv-
ed in the case; the elder,brother claiming the estate under an alleged agreement, and the
younger, ¢ e your Petitioner, claiming under the Will which is the subject of this unfortunatg
proceeding. Your Excellency will also ficd that your Petitioner is an innocent victim to the
real guilt of his unnatural brother. If as it was suggested, the Will was a subsequent, for-

. gery and the ‘agreement a genuine assignment, it does not stand to reason how your peti-

tioner who had no interest whatever in the family was allowed to enter it and perform
the obsequies of the deceased ; and why his brotheér the st defendant who is said to have
been constituted the sole successor to the estate should stand by a patient spectator of the
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. _ your Petitione?s brother who appeared as the 19th i
w1

. © , as he alone should have been entitled to, had the Will b

2 C

acts of a wrong-doer. It is worthy of rem: » A R C ,
T s e e o U it
03&:; Vi;::z:e:t}thlz ;1;”:21 ietSf;;: 1}1(1) inf)onmderable degree wvas at stake, Beei'ZIe'zl 1)n th?l‘ C“'cﬂ"
er having performed the obs); s out of place to remagk that the fact of 1oro?el(’l tn:,g (i‘
by the witnesses for the defegg:‘ei, of the deceased has been unequivocall y }1‘ etition
» but also by thd 13th witnesd for ’;lley II::;)\ " tn o Onlfl'
o secution, an
tifess for prosecution did not even
?pe‘“‘y alone to the extent of 430
1tness to manufacture a case on his
ol who‘ as -he himself admits was not
1e bitterest enmity. Tt may per-

venture to gainsay it. The decea

: A . sed left

valis ; and this is no small inducement for t%lzmllggh o
own b‘el}alf to  the prejudice ‘and ruin of his brot} "
only, divided but was for a long time on termsro -

.- haps be argued that tliis circu
12ps be : mstance may eq ‘
and straight-f . L ¥ equally ‘appl iti i
raight-forward way in which your Petitioner {))Iiggﬁ {ﬁzr\\lf)ﬁ??onen 1 put the fm;
! orward to light and,

openly acted in accordance to it
: ; and the sl :

the agreement b . ¥ and guilty ma i R

gr nt back and suffered his hostile brother tg t?g:rs‘:l;ﬁna\\;:c.l& his brother kept
. ; sition in the family
nuine, coupled with his previ een forged '
take away any such preguleotlil: ani subsequent, conduct fhrou%vhojr (tll gt &
circumstance is enough to exI::{ll I;:‘biil.nst your Petitioner, IIZ submilt:s trl)r"cee‘.img. will
out his innocence, [pte i altogepher but there are "‘mPIC' g’lmt t’(]l"Slb S“‘.'o'lc
. , . % ‘ rounds caring

t . ‘ 4,} That the Assessors who must Li)f neces
-tory of such a prominent family i S
-the witnesses bI;ought to Bi:r:ﬂy 'n the distrct, and the character and ition in H
Peitome Tt o otk upon the case, hava one and all unanj nd position in life of
nerally but in special ca;s 1{: Judge has a right to over-rule t]?ammously acquitted your
1 ,‘ ty M . e i .
cies, the opinion of one who ]fat11e :ne In question involvine, ag ;;efl((l)mt O dscsom g
» 3 N Dy S0 eSS H (e
that .of three unobjectionable a 10 the, same opportunities and ad , pnusual anbricr
‘Petitioner ‘submnits, naturall » and experienced assessors of not, d yiages o ngainst
will find the g;eat;; ‘gecl;:;'ty f] . :}"’%Wf*d Mith & degroe of ? r:fqpe,cmbil,'}t}’» kAt
. ' ssity for the exercise cree ob eantion.  Your Txee Doy
record of the case ;- and yet to yoir: Peti 158 of that eaution when go{nfr ﬂ,r:(u( l{ixt“l)i
‘ gt g 1¢

sity, have known the facts and his-

.- Court have not thought it it to do so.

... -upon ’Ixy“hiph ﬂlq‘}\[‘ill is drawn 1p, was purchased 1
R l,‘/rDAV-I"S, . WO
Moodelly the Testator, ‘and that therefore the Willon

tioner’s o -
itioner’s great mistortune the Judoes of the High
' ‘ ‘ ‘ ; S = i s Hgh
5. . That the main hing s ' | - ‘
iinge of the sentence of the Sessions Court is, that 4} !
o oor . 8, that the St: y
. ‘ 3 giterl the .death of Cliok e
mises by stating that the Stamp was actually sold gv aiﬁ forgery.
'Will executed on the 13th, the Testator died ¢n tlia 1 gt]Yendoro
1

- k:lp})d..
}Iour Petitioner pre-'
n the 9th J uly, thcx

" Sessions J udgé relies upon the evidence of the 3rd, 4th, 5th September 1863, But the
, 4Uh, an ‘

tion. The scope of their evidence is to shew that th Std Oth Witnesses for prosecu-
e

Petitioner fl‘c;m the 4th witness on or about the 1 Amp was purchased by your
, :xlxlontllils:’l:;eqlsxent to the alleged f,xebution of the \33{ N’I?l‘l’:iijer.dISG& 7, e abogrtytwos
o b1 1 s st 11 i o s - ho Sty Vendor o the 5oy s
ness delivered it to your Pet'?q' ness on aecount of your Petitioner, and t(,)l o witness
o e s v}; " hl ioner on the date aforesaid jn the ],:)l'eq 1ot the #th wit-
believed C(I:nvictio’n cox.n l(i g MOOdP:lly and Vydianady en If?;ce " t}\e o
itled to the least es home to your Petitioner; byt J1e submits tl oy wnesss bg
alb :il ) &m ;eofe:,ie ?slpect I? the first plafce two of the persons said ¢ Xﬂ}:r they are not Cn'_v
and Vydianadyen \vht)viy c?) t'he Samp fo your Petitioner vig At oh yali et
lanadys nsequence of their position Leine * Atchayalinga Moodelly
your Pet1t1<?ner s brother, he did not choose to cite them on 1 ?h unmanageable articles to
they were cited for the defence as the 13th and 14th witpog . alf of the prosccution. But
and friends of both the parties were the most likely p ersoz:c:;) Thesc being the rehtioml

brased version of the transiacfiom These were present,

attested it; according to them the Stamp was not delivered to Your P 3
ctitioner as alleg-
(=]

ed on behalf of the Prosecution ; but that it was take
‘ n by the Testat o
stator out of his own

bos. at the time of the execution of the Will. If the matter st
) : . er stood here, some (1 i
. , ) oubts might

%
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bt be ne.utml and gi:ve an un- -,
e execuion of the Will and
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- of all the accounts of the Testator, -
"' " save and except the accounts of tt

. "will sink the more” when W
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the Civil Court of Tanjore states upon his oath that on or about the 4¢th of November 1863,
the very identical Will in its complete state came into his hands for the purpose of an ap-
" plication under Act 19 of 1841, It must be borne in mind that the prosecutor put him in-
to the witness box, regarding him as a witness of truth and of undoubted integrity, from
the prominent pusition that he occupied ; and that his character and statement were not
impeached even afterwards. The evidence of this witness, ample as it is, is supported by the
2nd, 8rd and 4th witnesses for the defence, one of whom was the Goomasta of theVakeel, and

another a respectable friend o

fhis, and the third, the person that followed the Testator’s

. till be entertained. The 17th witness for prosecution itself who is a respectable Vakeel of -

Agent who carried the Will to the Vakeel. The evidence of these witnesses was not evenat-"

tempted to be shaken in the cross-examination. The testimony then of the 17th witness
for the prosecution, and the 2nd, 8rd and 4th witnesses for the defence satisfactorily esta-
blishing that the Will was handed over to the Vakeel on or about the 4th of November 1863,
* completely falsifies the statement, of the witnesses 3 to 5 for prosecution, that the stamp
was delivered plain into the hands of your Petitioner on or about the 15th of November
aforesaid. It may not be out of place to remark here that the stamp was purchased by
the testator himself and kept in his box till it was taken out on the date of the execu-
tion of the Will. The peculiar prejudices of Natives, viz. that one ought not to execute a

* will except in the extreme danger of life will sufficiently account for the stamp having
* been kept in the box a long time before the Will was executed. The 10th witness for the
d of the Testator’s family stated, on oath, that the purchase of the

_ . defence, the head stewar
stamp was entered in the accounts of the testator himself. The conduct of the 19th

witness for prosecution,

light on this matter. In the examination in chief, he admitted to have been in possession

but when he was asked in the course of the cross-exa-
' mination to produce the account for Auzust 1863, -aware, as.he was, of the - entry, there-
in; ',of the purchase of the stamp, he asserted that he was in possession of @11 the accouﬁts
\at one month. * The 10th witness not suiting his pur-
as hence put out of his power to confirm his

_____ ”

~ . poses was dismissed front the service. It w
. XS e )

"statonent, by the production o \
p e consider the evidence of the llth, 12th, 13th, 14th and 15th
witnesses for tho” defence
. exccution -of the Willand w

dence in the conduct of the 19th witness - to shew.- that- the

" "however, ample pregnant evi
d 'position in life

“3rd, 4th and 5th witnesses were his mere tools. As to the character an
of these bazar witnesses, the 8rd witness on the face of his own.deposition ‘carries the
highest degree of impossibility. . According to his own statement, he did not know  your
'Petitioner up to the date of the sale of the stamp. He was himself aresident of a place
about-33 miles from that of your Petitioner. . He managesto remember all the minute
of facts said to have taken place full two years ago, and which are not likely to be noticed
" and committed to memé?ry. He may have sold the stamp-to the deceased or some of his

i e. the unnatural brother of your Petitioner, will throw further-

who are all respectable persons present ab tl‘xe"éime of the.
ho swear unanimously to the fact that the stamp was taken
" Zout by the testator from his box ab the time of the execution of the Will. “There is still,

% the Aecoutit,"THe Vilue of these Witnosses for prosecution -

1

“agents or even to the 4th witness on account of the testator. If a person was necessitated

“to sell astamp, and did sell it, thereis no necessity for him to enquire about the pur-

.+ pose, iand the person for whom it was intended. And it is highly improbable that he'
- could remember all the minute circumstances connected with it. The only question ir;_fa’ .5
He admits to have purchased numerous stamps on numa- fu

. his evidence is one of time.

rous occasions for purposes of his own ‘trade ; he is unable to state the date of any other

- purchase, but singularly enough remembers the date of the sale of this patticular stamp -

P
o~

‘alone to a stranger whose face he never saw, and for a purpose that he need never care
. for. 'The reasons assigned by him for identifying the stamp are no less rediculous while :

‘no body ever denied that the stamp was originally purchased by him. This unnecessary
exertion in one respect, serves only to throw light upon the natureot his evidence in
" yther' respects. ‘A comparison of his depositions hefore the magistrate and Sessions
Court, as to the number of stamps he delivered to his son-in-law, will shew the actual
- frailty of his mind. He “is according to his lown statement an extensive banker, and

Y
1
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yet never kept a single account inhis life, Tt is needless to dwell upon the incredible

- story of this witness since a glance of his deposition will supersede t!1e~ necessity of it.
With regard to the 4th witness, his father hasa monthly income of Rupees 6-6-6. He

says he has a thousand rupees of his own independent property, and yet undertakes

the amateur service of going a distance of 30 miles to purchase the stamp; At first
he receives a hire of 5 Rupees for the trip and then returns it honorably, because the Al-

mighty placed him ina happy position. He admits that your Petitioner had a number

of servantsiand yet he could not get anybody else but this respectable messenger, He

. -styles himselfa fiiend of your Petitioner. His position certainly entitles him to close
- friendship with such an extensive land-holder as your Petitioner; the nature of the ser-

vice he has undertaken is another proof of his friendship. And the evidence he chose to

give against your Petitioner is the strongest proof of it. He had the affability to appear
as witness in different Courts on very many former occasions.

best known to himself that it was necessary to intimate the purchase of the stamp to the
19th witness, the avowed enemy of your Petitioner, His respectability was certainly so
great that he could not be tempted by such a wealthy land-holder as the 19th ‘witness.
As to the 5th witness, he i3 a Punchangam Brahman e of

4 or 5 rupeesa month. "He likewise was liberal enough to appear often in Courts to
give evidence on behalf of parties whom he scarcel

chance as if simply to hear evidence to the purchas
could not remember any thing that transpired 4 months ago; and yet strongly énough
remembers what he, by chance, saw upwards of two years'ago, The 4th witness accord-
" ing to this, returned 5 rupees to your Petitioner. e admits that they were not counted ;

and yet by the force of his astrology, could tell the actya] number of rupees delivered
to him... As regards the Gth witness, your -Petitioner rieeq not question’ his' character;
for it does not at all touclt the case. o R

He thought, for reasons

having the precarious income of -

y knew. He ‘comes to the spot B);
e of the stamp. He admits that he -

And in fact there ig no doubt that he did sell”
- the stamp. The cvidence then of the 3rd, 4th and 5th wi 50t

-
Il

N

] 5 s~ .
= kappa Moodelly, in all public documents. " A short exper'ience of the Itl'ative customs a,r.ld
habits will shew that invariably they would sign publfc document's in full; whereasin
private documents they would affix simply their names .Wlthout the title. .That such was
the case with the testator also, has been amply substantiated by the. 20th witness f(?r pro-
secution and also by several witnesses for the defer-lce‘. After all, this fact goes more in fuvc.)r
of the genuineness than otherwise of the Will, for. if it were really forged, the author ot: it
would have taken good care to forge a signature in the more usual form .ra,ther .than ns.k
his case by following the occisional practice. The deponent further deme.s Phe Slgllatll{'e 'm
the Will by comparing it with the documents B to E. ?Ier.e your Pet1§1onef W_oulc re- -
mark that Sir Christopher Rawlinson in construing a section of the new E.wc}ence Act,
ruled that comparison of hand-writing ought not to be' h'ad recourse to in c.nmmal cases,
the word  cause” in the statement limitting itt, to a lef}l Suit. On this point, your oPe;‘
titioner would beg to refer your Excellency in Counc.ll tonote Z unde\r s.ectlon 562 (:1
Nortons Law of Evidence. Even if it should be (.:onsxdered th.at‘ compa,gso;: of: hand-
writing may be had recourse to, yet the difference is so very trifling at all, that it may
ey casily accounted for by the altered state of the health of the deceased. In
bengl‘:s);oia;lg dep>onent unable, as he acknowledges him.self .to be, to rexfxem-ber and men-
'c'o le dates of the numerous births and deaths in his own family, is able enough .
tion any of the ;nber the dates, but also the period of the illness of the testator and the ~
Islg\te:‘lxlllyutgxrll‘;iitant matters that transpired in connection with it. As y(.)ur. petitioner
dwelt: at some length.on’the evidence of this witness he begs l?ave to dismiss the rest

with a few summary remarks about each of them. ‘
U Ny o o ‘

R

The Sth ‘witnes:s’ i;as a monthly income of about 4 Rupees. He sixr.xply ‘spe:ﬂfs

to the insensibility of the testator from his not having spoken to him. He ,1‘1keW1se vi-

{ (')t dleuu,patient only in the mornings and evenings and admits that the Will may have
s1ie >

t i B executed in his absence. The Oth witness is a resident of a foreign village. His
) nesses containine im- v -, been execull o . s tont 3 ninog anc . S -
probability in itself, coupled with the character of the wit o somuch i . . R * jncome is 10 Rupees per month. He visited the pi\tlel.)tlll the 11101'1‘ungs and e.vbmngf;, \
ovi i 2 the 1o thc"‘(me hand, an} ‘ T ; Will may have been exccuted in his absence. The 10th witness is
" _ the evidence of.the respectable witnesses on the other, vizt., the 17th witness for pro T and admits that the Wi ay ha on o Hont, purely. with a-vie 10 perfomm aus
- . - o - - Sy Ul v S - L[ e . - L - o Je natic 1 a )
secution and the 2nd, 3rd and dth witnesses for the defence, will Petiti 121 abarber, and appears to have attended on the j . 11 )'"} Lth o view rorm o
4, be treated with t1 \ ey . ) your Petitioner feels as- che S tions.  Althoush as a matter of necessity he might have been allowed to
sured, be treated with the contempt which it deserves, 1 L . P : gical . operations. oug ber of e 0 b
‘ 4 The ' o ’ ' o 2 . enter the hiouse for that specific purpose, it is most unlikely that he wou d have e.e;n
: 7 l . G' That the nexh CircumStalncc relied on by-the geSSion & t l ' ' [ ' . 7- o L illO\;’éd "a"‘c‘cess' OIL such a 1'cligiuus Rh\l ilolf‘}nn OCCQLS}QH 2113 that’ Of the B a'd—optlon*and‘ - “/' I““’““'"" e
/ ' L e . , [leh 3 our iS tle neea- . ’ P .
‘ tive evidence of a number of witnesges . i\ .
esses whose tendency jg ¢

His evidence after all, like that of the other witnesses is nothing more than Phat the Will
micht have been executed during his absence. The 11th, 12th and 13th‘ witnesses deily
th: sionature in the Will to be that of the tgstator for the very reason assigned by',the I,ﬂf .
witne:s. They need not therefore be separately commented op. .The 14th and 15th wit
nesses are residents of a different Taluq. Both of them were .the 24th and 23rd defe.ndax}ts
respectively in the Civil Suit. This circumstal.lce alone sufficiently acco.unts fo.r tlflellr n(llo-\
. tive in giving false evidence against your Petitioner: The?' deny’ the sgnature of the de-
ceased in the Will for the very same reason as the 7th witness. The evidence of the 16th
witness being so short and vague that it requires no comment at all.  Your Petitioner con-

o's.hew that the Will was not
bthy of the testator on the

... executed nor the adoption made from the continued jngeys;
oni ‘halfd’tind\\ffr'(l)lm the differeroy between the usual signéxiire of /the testator and his sig-*
na ulje 1n the ,l.. : hat Speak on t]liS point are those ﬁ.om v-tl ¢ 1 ) Dd
19th. The 7th witness declares tha 7th to 16than

for about 12 days. During the I aid up with a Carbuncle in his neck

t7 or8 days out“t;ﬁit,l i
. o ey . . i 14 he was 1n & state of continued
insensibility. He is a resident of 5 different village anq admits himself to have be‘enua(n

T T
enemy of the deceased. With a]] this hé was charitable enough to visit, the patient morn-
t for it, forgetting his former statement, ' ' ' )

, -ing and evening. ‘And when asked : : i
‘ he stated he was a friend of the (lece.'J.SI,tt::I.a CC‘I);: acknowled tents himself with stating that he was likewise a resident of a forelgn. village. With
titioner.  No ‘motive therefore nced be suggested for " " b oo eneufy of your Pe-, . reward to the evidence of the 19th witness your Petitioner considers it unnecessary to /
N Petitioner cannot conceive the force of the :;xtement il glvm'g this false e-vulence. Your S : Co?nment- upon it since heis in fact the prime mover of all this unfounded .proc.eedmgs.
would have been invited from a foreign village had tllat 3171? " ternate fiiend and neny. ‘ | He admits to have been an inveterate enemy of the deceased and did not think it worth
presumes the continued insensibility of the e o been really exceuted. 1l his while to visit the patient during the first 5 or 6 days of his illness. ‘Even ftfter-
: ' . wards far from acting like ‘a brother or first cousin, he was content with paying a

* “ing been spokon to. Experience shews t] .
1f:ver losgs senéib‘ilify, :Il)nd should any il:ll:ensibil'tv . formal visit of a few minutes either in the morning or evening, like the other witnesses
: $ 1ty, result it would be ¢ "who were palpably hired to give false evidence in this case. He would further allow

its -that the Wi N : :
After all be admits that the Will may have been executed in lhis absence and that 'your Petitioner to exercise the rights of the ownership in the family of the deceased till

., -, there was sufficient interval for it ; for he admits he vis; : . . . . .
RN : ’ » visited the patient only 3 - R i or t, when it was certainly his interest to de-
. ings and evenings"while the Will is proved to have been eX];CUtc 1 inyu].r;t]:e- inzm - he succeeded in’ concocting ap agreement, w

ni¢

TR SRV SN

rbupc]e rarely,
nly temporary.

R Rt S R e

' L ' S o >, There is ; iarity observable in the con-
= is driv ay. e > the Will as a forgery. There is, however, a peculxal-lty? servable.
* When he is driven further, he says that he does not know if the testator was sensz‘- ' : ! . ‘ SOXT C(lfttlleis \lviﬁxless; Sg .long as they were launched ‘in the Civil Action he openly
less on the 30th of Avanyi. e the very day in which the Will wag . t‘d ‘ R A , uct of this
He ventures to deny the signature in the Wil to be of executed. g ]

branded the Will as an impudent forgery, but when he saw the fate of his brother on one
R : . that of the tes T ) . ) co
ply from the fact that he was in the habit of signing hisname in full :*_tz;tor(,:ﬁ::- o |
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. 6 L it could not embracé all the facts of the case, and your PetitionerH}.limiﬁlf tel‘?)::szgl ;16;
' | i ai . His objec
. side,and Lis own position a5 a witness upon oath on the other, his audacity seems, to have. { ' serves all the particulars till after the absequxesi1 Sl{ouid be (;\fre;n t;xirdJ party. So that
given way so that he would not flatly deny the genuineness of the sighature but would or { to suspend any order that mlght be passed at the ftin:e - I?; i Pl
simply declare that it did not appear like that of the deceased ;and the reason that he ~ P if H. proves any thing at all, it shows clearl.y en.m}]l%f : a Zssion o e b virtue
e g s e by thoTh wilnums.  Siuas the sonduck of {1 - entered the family of the deceased and was in rightrul poss the
witness was animadverted upon in various places, it is needless to dwell here longer upon it. | of & bequest ' | |
Thé evidence of all these witnesses for prosecution: would only amount to saying that the ‘ ' “ . e the
‘ th witness 'in pleading yet with holding
Will was not executed during their presence but might have been executed i: their ab-, : 3. That tl.le con(i:(;; of' 21; unlti ;‘0 :v; e 18% ading et wi bl be g
sence. It may however be a question as to whether it is probable that ten such men should x‘ agreement, and keel?mg bac ! ?1 Zc e e :omasta,s it the Will existed
be absolutely ignorant of the transaction if it really did take place. It requires no great : . witness for prc.)secutlon suppo! eb i B o B o ostupied by.your Petitioner in
reflection to answer this if it is borne in mind that the majority of thenf were the lowest dregs: . long before it is alleged to ha;il ec; elativi ci,aracters ond posttions B T itnemes
of the people or residents of distant villages and that oue or two who were comparatively the family of hl.s testa,tqr, an : 1:; e e vivtion in our e
in a higher position in Society were ‘actuated by thrift and enmity to hide the fact even ..~ . on both sides will, your Petition )P

if they were aware of it. The reason assigned by all these witnesses is negatived by thet '
evidence of the 20th witness for prosecution. For he declares that in all private documents; .
the deceased signed his name without the title. Again the 21st witness for prosecution

speaks to the previous intention of the testator to make the adoption and exccute the
Will.  The truth of the evidence of these witnesses should be tested by the testimony of”
the Qefence witnesses 8 t0 17, Of these the 8th and 9th arc the nearest relations of the.
testator and men of considerable importance in the district, They visited the testator &
short time before his death and were told by himself in person of the actual adoption

of the total innocence of your unfortunate Petitioner.

B A Your Petitioner therefore prays that your Excellency in Council will be graci-

ouwsly pleased to reverse the sentence, suspend the sentence pending the disposal of the -

i i ises to your Excellency in Coun-
her or other relief asin the premises to y
e etitioner further submits that if any further doubt be en-

Vakeel on the spot will remove the. same.

case and grant such ]
¢il, may seem meet ; and your P .
tertained in this case, a reference to his

AND YOUR PETITIONER SHALL EVER, PRAY.

. and execution of the Will. Ag to the 10th witness his evidence was partly noticed al- .

(Y £ 7029y Mo as, the head. house-hold manager_of _the.dd@ased and 'spéaks’ from. PRRERY
""" personal knowledge to the performance of the aﬂoptiom and the exceution of the! .

- Will. * According to him the -Stamp was never with - your Detitioner, bub was pur-, B

chased by the Testator, entered in his- account, kept in his box, and taken out atl ' ;

the time of the execution of the Will. He also adds that the testator was in the babit . '

‘1
I o . .- .
PO S SREENDES BRI E L e o (L RS o

g T

L of signing his name in full in public records and without his title in private documents:
©The 11@11 and 12;11 witnesses speak to the preparation for the adoption and the svocation * . ’
of the Will.  They state likewise that the stamp was taken eut of the box ly the de- ' )

~ ceased. The 13th, 14th and 15th witnesses” attested the \

‘ . ‘ ‘ Vill and were men of conse- L .‘
quence, possessed of several valis' of land. Of. them the 13tk R

’ and the 15th were rela- v
‘tions, and the 14th, an agent of the testator. They all concur in statine_cirenmstantially~ o
that the adoption was performed and the Will exccuted. - The 16th witness was spectator . - ;
and proves the genuineness of the Will, The 17tk witness swedrs to the identity of his

fatlxer’s a,ttestatio.n in the Will. His father was an agent of the testator and the tran-
seriber of the Will. Your Petitioner feels, assureq that your Excellency in Council will be -

T, 1865,

-
T—
Py

T
) /7?711ugust, } , W o
‘. —___-.’_—_‘_-__,—-— -

easily convinced. of the disproportion between the evidence for prosecution and that for,
defence, the testimony for the defence preponderating over that of the prosecution. Even

granting for the sake of argument that the balance of evidence on both sides, is equal, the

.
- e
.

v
>
*

Fi

prisoner is undoubtedly entitled to the benefit of the doubt - R

~
e a4
.

7. The last circumstance relied on by the Session Court,is the exhibit IL Tt ]
i3 said to be an Arzee addressed-by your Petitioner to the Deput;r Collector of Tanjore - - :
under date the 20th September 1863, The object of its production is to shew the impro-
bability of the execution of the Will, since it was not therein refexl-rcd to. Inthe first
place, your Petitioner totally denied the Arzee'to have been addressed by him and there
is not an iota of evidence to bring it home to him, - The only witness examinéd in re- . .
gard to that, is the 2nd witness for prosecuiion. He did not see the Arzee being written * .
Ly your Petitioner nor was he acquainted with his signature and cannot swca: whether” " - - . L
your Petitioner was the author of it. . It was an Arzee received by tappal and the 19th 7~ i T - =
witness himself is unable to identify the signature in it The 15th witness has the au-, . ’ o e e
dacity to identify the signature. But when it is remembered that he was the 23rd de-: ' o

fendant in the Civil Suit, it need not be commented on, | Even assumsine for the sake of: “ .
arguwent that it was addressed by your Petitioner, still it proves noth?n« against him." o f )
For addréssed as it is said to have been on the 4th day after the deceaso :f the testator,® ) .
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HIS EXCELLENCY SIR WILLIAM DEXNISON, K. C. B.
: : GOVERNOR IN COUNCIL OF

"FORT SAINT GEORGE.

1 The humble Petition of IvaTooray

. MoobEeLry, Prisoner in Case No.

25 0f*1865, on the Calendar of the

Sessions Court of Tranquebar,

presented on his behalf by V. Ra-

| L o sacorALA " Cuarvy, B, L. Vakeel -
¢ SRV \ ' of the Iligh Court of Judicature |
B : o ' at Madras. | ‘
RESPECTFULLY SHEWETH, L

That Your Pétitioner, a highly respectable Mirasidar in the District of Tanjore,

having been by a sudden reverse of fortune exposed to an entirely unfounded and mali-

.o : . clous prosccution, was subjected by the fatal sentence of the Sessions Court of Tranque-

' R , - bar under date the 24th July 1863, to the most undeserved and ignominious punishment ? .
» . ' " of transportation for seven years. And to kis great misfortune this sentence was confirm- ¢, ¢ LA
- ed Ly the High Court of Judicature under date the 10th August 1865. Aggrieved as your Srete e a - (4;
, . ‘ Petitioner is by such determination, he begs leave to submit herewith Copies thereof and Ce e nllns ¢
R R ' to appeal to your Exccllency in Council, in the assured hope of obtaining that justice at ftn‘u/’ 1};7;///1«7( ""‘/[/(
e ) your hands which was denied to him by the Sessions and High Courts. Leand o
‘o P . . : .
- - { ‘ - 2. That Your Petitioner and Theagaraja Moodelly, are brothers divided from
N AT [ . " each other and from their deceased Cousin Chokkappa Moodelly. This Chokkappa Moo-

- delly having been issueless and in death bed, duly and lawfully adopted Ramalinga Moo-

delly, the son of Your Petitioner; and executed a Will in his favour constituting Your Pe-

. "titioner guardian and executor to him and his minor widow under date the 13th Septem-

" ber 1863. On his death on the 16th September following, Your Petitioner peacefully and

‘by virtue of the Will entered the family, performed the funerals of the deceased, and con-

tinued in the management of the Estate. While matters continued in this state his di-

vided brother Theagaraja Moodelly, 19th witness for prosecution in this case, naturally an-

xious to procure to himself the heirless property, contrived to gain over the widow of the

deceased and her father, and thereby to gain possession of the accounts of the family and

a portion of the Estate. Your Petitioner was therefore driven to the necessity of institut-

ing a Civil Action against his brother Theagaraja Moodelly together with the widow of

. the deceased and several tenants, in Original Suit No. 3 of 1864, onthe file of the Civil

‘ Court of Tanjore. The said Theagaraja .Moodelly as 1st defendant in the said suit denounc-

s ed the Will in question as forgery, and set up a forged agreement said to have been exe-
! - cuted in his favor by the widow of the deceased, as per the instructions of her late hus- '

- band. The Civil Court under the impression thatp the Will in question was really a s ad ot 7

forgery directed a criminal trial of the case. Such is the bricf summary of the case.
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3. That your Excellency in Council will perceive two antagonistic interests involv-

- ed in the case; the elderbrother claiming the estate under an alleged agreement, and the
‘ younger, % e your Petitioner, claiming under the Will which is the subject of this unfortunate
) proceeding. Your Excellency will also fird that your Petitioner is an innocent victim to the
real guilt of his unnatural brother. If, as it was sugzested, the Will was a subsequent for-
gery and the agrcement a genuine assignment, it does not stand to reason how your peti-
tioner who had no interest whatever in the family was allowed to enter it and perform
_the obsequics of the deceased ; and why his brother the 1st defendant who 13 said to have
been constituted the sole successor to the estate should stand by a patient spectator of the
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acts of a wrong-doer. It is worthy of remark 7
to set up the ag mark here, that his brother w )
Case, Wﬁerﬁt lzzd l‘.ﬂt:,mor.al courage enough to_exhibit ilzoel\::g :3: et;lll;d&gilt"yl
other facts of the case it ma n:: 1n§on.31derable degree was af stake. Before oo - vil-
er having performed the ob y mob be out of place to remark that the fact of I:)le ceI(’3 tmg o
by the witnesses for the dei':g:;eiOf the deceased has been unequivocally p r); vefl e tltlolll.
your Petitioners brother who m’ ut also by the 13th witness for the pro nob on y
venture to gainsay it. The él)peamd as the 19th witness for Prosecuticl))n (Slff(cl“tlon, e
alis; and this is o S-mau e eceased left landed property alone to the 1t not even
own . behalf to the prejudic UCgme.nf, for .the 19th witness to manufacturee: en‘t of 40.0
only divided but was f.']or . 1e an .rum of his brother who as he himself ad .cta,se on his
haps be argued that this circong time on terms of the bitterest enmity. ;:l 5 was nob
ovenly acted i " ner brought the Wi ! :
tﬁe agregfri(a]nltnbzzclfia; csezf(‘) s m}d the _SIY and guilty Ic;mnner in l\lilfiocz:vlillirsdbt'? 1\1lght and
s ho alone should have b: ered .lus hostile brother to take such a posi ton i I tolt rer ke:pt
T ot with b en entitled to, had the Will been forged and th t the family
s previous and subsequent conduct throu?;hOut this epig:ee(xix}ent ge-
| eeding will

o] tltl ner. Sub lt.S t]lat tlllu Slnt le

. a !
out his innocence. ltogether but there are ample grounds beari
‘ ing
‘ t=]

N Th > L y & .

-t tOl y Of Sucl i c i , i i p
: 1l a prOmlneIl am n e dlStl‘lCt, and the Chal‘a,cter a"d ()sit.]()ll m llfe (4]
t f 1 l t h < . . f

the witnesses brought to bea
o r upon the case, 1
Petitioner. . It i v ¢ have one and all imous qui
nesally bt in slgez;:f that fihl: Judge has a right to over-rule %X}?C witted your
‘ cases like the one in question ; rdict of Asscssors ge-
cies, the opinion of . question involving, as it N
that of tlll)ree unob'(:;:i:r’lh(l))l has not the same °Pp0rtuniti:s :m(ll ;3]095, unasual mt1:1ca.—
Petitioner” submitsJ haturz]] e ix)nrl exp'erienced assessors of noted res Vi:n:)i.lfc,"’es " .aga.mst.
will find the grea,te; e .tY e received with a degree of Caut_bpec ability, will, your
. record of the case; and y:tt t}:) f;z:h; etfie!‘cise of that caution Wlll(:; g'z{i(x)lurﬂh xcel}exg y
‘ r Petitioner’ ool v o through the
Court have siot thought 3t i to do 5o itioner’s great misfortune the J udge: of the"IlIicr)h
[ s . ) . o)

5. That the main hinge Of‘th .
upon which the Will is dra ge of 1he sentence of the Sessions Court i
Moodelly the Testator, an(;vrtlhué)’ Wa,s' purchased long after the de;tll? ﬂ?t(;llll ekStamp
mises by stating that t:he S at theréfore the Will was a forgery. Your Petiti okkappa
Will executed on'the 13th t%) was actually sold by the V:ndor on the 9 (13 R
» the Testator died on the 16th SeptenlbereISt(;‘; ngé 'ﬂlm
3. DBut the

Sessions Judge relies u i

5 J pon the evidence of th

tion./ Tho seopo of their evid e 0 e 3rd, 4th, 5th and 6th witn

n., enco s o ol esses for prosecu-
P ) shew that : \

Stioner from the 4¢h witness on or about, the 1 the Stamp was ?urf:hased by your - -
months subsequent to the alleged exeention of \ath November. 1863, 4. ¢. about two?* _/ 2
shew that the Stamp was s of the Will. - Their evidence, i 1 | RS
who sold it again tg the z-tflol;lizx);s?f Gth witness the Stamp Vendorcte(; gx}; é;:?lvs\(rl;t::i f{j‘" s

‘ . ‘ . n account of v iti s N
ness delivered it t X i of your Detition . o
oo other personspv)ir;n.u lﬁe;;ltlone.:r on the date aforesaid in theeri):;(ixfcl;azft;;‘?tl,lllWltdj o
believed convictic;n cor.nes ho:f &Llnga Moodelly and Vydianadyen. if these Wimes“c"’a?’e

e to your Petitioner ; but he submits that they ‘ t n
; bmits that they are no en-

" titled to the least respect.
spect. In the first place two of the persons said tol b t
s said to have been presen

at the time of the delivery of the Stam .
~and Vy d'fafmdy en who in consequence Ic))ftz.h)e?rur f etx tloner' viz: Atchayalinga Moodelly
your Petitioner’s brother, he did not choose to ciIt)eSt,lhlon being unmanageable articles to
%ny;‘z;f] :iz?li, for jlleLdefeI{gq as the 13th and 14th w::e(:c:e]u'll}f of the pmsccution. B ut
oth the parties were the most likely persons t . 1ese being the relations
:::::;i (;’eir:i‘o: of t(l;e tmnsalction. These were present at the Oexzcl;ci:;raitfl n(ll givc.im -
e behal;. ;i(l)]r ;rg tot .xem the Stamp ?vas not delivered to Your Petit,'t e Will and
B of the osecutlo.n; but that. it was taken by the Testato e s alleg-
) e time of the execution of the Will. If the matter stood here so:nzu; Oitl s owib
’ oubts might

[
[y { 'i L'
J Ve

i"‘
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plication under Act 1

. for the prosecution,

defence, the head steward 0

save and except the accoun

" purchas i
purchase, but singularly enough remembers the date o: <

3

still be entertained. The 17th witness for prosecution jtself who is a respectable Vakeel of
the Civil Court of Tanjore states upon Liis oath that on or about the 4th of November 1863,
the very identical Wil in its complete state came into his lands for the purpose of an ap-
9 of 1841. It must be borne in mind that ’phe prosecutor put him in-
to the witness box, regarding him as a witness of truth and of undoubted integrity, from
the prominent position that he occupied ; and that his character and statement were not
impeached even afterwards. The evidence of this witness, ample as it s, is supported by the
ond, 8rd and 4th witnesses for the defence, one of whom Was the Goomasta of theVakeel, and

another a respectable friend of his, and the third, the person that followed the Testator’s
Agent who carried the Will to the Vakeel. The evidence of these witnesses Was not evenat-
The testimony then of the 17th witness

tempted to be shaken in th
itnesses for the defence satisfactorily esta-

. and the 2nd, 3rd and 4th W
blishing that the Will was handed over to the Vakeel on or about the 4th of November 1863,
completely falsifies the statement, of the witnesses 3 to 5 for prosecution, that the stamp

was delivered plain into the hands of your Petitioner on or about the 15th of November

aforesaid. It may not be out of place to remark here that the stamp was purchased by

the testator himself and kept in his box till it was taken out on the date of the execu-

tion of the Will. The peculiar prejudices of Natives, viz. that one ought not to execute a

will except in the extreme danger of life will sufficiently account for the stamp having

been kept in the box a long time before the Will was executed. The 10th witness for the
4 of the Testator's family stated, on oat

h, that the purchase of the
stamp was entered in the accounts of the testator himself. ~The conduct of the-19th

witness for prosecution, 4. . the unnatural brother of your Petitioner, will throw further
light on this matter. In the examination in chief, he admitted to have been in possession
of all the accounts of the Testator, but when he was asked in the course of the cross-exa~
mination to produce the account for August 18G3, aware, as he was, of the entry, there-
in, of the purchase of the stamp, he asserted that he was in possession of all the accounts
ts of that one month. The 10th witness not suiting his pur-
poses was dismissed from the service. It was hence put out of his power to confirm his

statement by the production of the account. The valueof these witnesses for prosecution
idence of the 11th, 12th, 13th, 14th and 15th

will sink the more when we consider the ev
witnesses for the defence who are all respectable persons present ab the time of the

execution of the Will and who swear unanimously to the fact that the stamp was taken
out by the testator from his box at the time of the execution of the Will. There is still,
however, ample pregnant evidence in the conduct of the 19th witness to shew that the
3rd, 4th and 5th witnesses were his mere tools. Asto the character and position in life
of these bazar witnesses, ‘the 3rd witnéss on the face of his own deposition carries the

highest degree of impossibility. According to his own statement, he did not know your
Petitioner up to the date of thesaleof the stamp. He Was himself a resident of a place

about 35 miles from that of your Petitioner. e manages to remember all the minute
of facts said to have taken place full two years ago, and which are not likely to be noticed
and committed to memory. He may have sold the stamp to the deceased or some of his
agents or even to the 4th witness on account of the testator. If a person was necessitated
to sell astamp, and did gell it, thereis no necessity for him to enquire about the pur-

pose, and the person for whom it was intended. And it is highly improbable that he

could remember all the minute circumst}ﬂies connected with it. The only question in
¥ yrchased numerous stamps on numa-

his evidence is one of time. e admits. to have |,
Tous occasions for purposes of his own trade; he is""ﬂable to state the date of any other
e ¢he sale of this particular stamp

e cross-examina,tion.

alone to a stranger whose face he never saw, and for o pura that he need never care
.1, . .
k", 6 no less rediculous while

for. The rcasons assigned by him for identifying the stamp
no body ever denied that the stamp was originally purchased‘lz‘ -him. This unnecessaty
Y% e ot his evidence in

- exertion 1
ertion in one respect, serves only to throw light uﬁon the natu
tsstrate and Sessions

T R s ar aaaia it L)

|

|

ther 1 . . .o
other respects. A comparison of his depositions before the magiy
81y pew the actual.

(Jourt as tO t]le num t - e nl{
’ 11‘[ - ye ba, e

4

frailty of his mind. He is according to his own statement an exte r, and
nsi, : .

\




oo

4

yet never kept a single ac . 3
) . count in his 1if . :
story of this WitneSSb . 18 life. It is needless to d
With regard to the 4;?1‘;6;; e:g]an(}:? of his deposition will sup e‘rvszl(l]ellzo{l the incredible
. s8, his fatl e necessit i
says he has a thousand ler has a monthly i sity of it.
: rupees of hi . y income of Ru
the amateur servi is own independ pees 6-6-G6. He
- ce of going a dis pendent - property, and yet
he receives a hire of 3 ° 1stance of 30 miles t yeb undertakes
. 4 5 Rupees for the tri es to purchase the sta :
mighty placed bim in e trip and then ret i stamp. At first
° ¢ a happy position. - urns it honorably, b ~
of servants : and position. " He admits that rably, because the Al-
3 yet he ¢ 124 your Pet
ctylos himsidfa friond O;ould not get anybody else but this res :cltlg?er had a number
friendship with such an e )Lour- Petitioner. His position certa'irlil : ? messenger.  He
vice he has undertaken isX ensive land-l}older as your Petitioner -'):clentltles him to close
give against your Petitio an.other proof "of his friendship. And t,l he .n«?tture of the ser-
as witness in different (;tz‘rzs the strongest proof of it. He had t;e eVIdeI.lce he chose fo
best known to himself that its‘ :;; :fiery many former occasions. Hl: till;ﬁ'of;bxlhttyfto appear.
19th witness, the a ecessary to intimate th S, 10T reasons
) avowed enemy of - e purchase of the st:
great that he could not b y of your Petitioner. His respectabili amp to the
As to the 5th witness h: izemPIEed'bY such a wealthy lan(ll)-eilco?; iy wag certainly so
4 or 5 rupeesa mdntl,l He ?'k ur}changam Brahman having theer as the 19th witness.
give evidence on bebalfof p r; ewise was liberal enouah to apne precarious income of
chance as if simply to hea parbies whom he scarcely k?xew' }I)Ip?ar often in Courts to
ol mot romom cvr.ev1dence to the purchase of tl . He comes to the spot by
remembers wl any thing that transpired 4 montl e stamp.  He admits that he
e what he, by chance, saw upwards of tv nths z'xgo ; and
g is, returned 5 rupeesto your Petitioner VI(; Yezrs ago.
: . He admits th

and yet by the force of his astr : :
to him. . As regards S.IOlogy’ could tell the act
fQI‘ it does not it i:ltltl;zlfctllll tzltness’ your Petitioner n::; zz;n ber 0? Tupe.e s delivered
the stamp. The evidence thene'fC ase. And in fact there is no qdl:)esf)lon his character
probability -in itself, coupled w'(zl the 3rd, 4th and 5th witnesses cout t Fhat' ho did scll
the evidence of the respectab ! ‘ the character of the witnes; nlaining so much im-
pectable witnesses on the other, vizt ';1?: {)';Itlthe o bhand, and
’ & 7th * witness for pro-

secution and the 2nd, Srd
: 2nd, and 4th witnesses fi ‘
. . 0 L i
sured, be treatg_d with the contempt which it (;eziirfeience) will your Petitioner fecls a5
- Wik . ¢S,

. yet strongly enough
he 4th witness accord-
at they were not counted ;

G." That the next ci
. . circumstance reli .
tive evidenc S relied on b )
nce of a number of witnesses whose ten denzyt}}gtSessmns Court is the nega-
13 to shew that th n
e

executed nor the adopti ‘ .
ption made from the continued insensibility of t Will was mot
‘ y of the test ‘

ator on the

one hand, and from the differenc :
d, ference between tl
nature in the Will. - i e o ustal sig
A The witnesses that speak on thig pc:)rilz:‘;ii (g theftesmtor md bie e
hose from 7th to 16thand

19th. The 7th wi
h witness declares that the testator was laigq up witl
with a Carbuncle in his neck’

for about 12 da i
: ays. During the last 7
insensibility. He isa res'ii . or 8 days out of it I i
. e Wi , . .
enemy of the Tocensnd ‘;rizlllltaﬁ)f; la, dllﬁ'erent village and adn:':,tzsll.n a i:"):e loi continued
enem . . s he was char: s himself to have been an
ing and evening And when L charitable -
. hen asl enough to visit je .
D i ho wa a fujend of t d<e<1 to account for it, for e?:t- . 11?1 f:all‘? patient morn-
e e e mative. thenet i¢ deceased.  He acknonled g t;111{: 1is former statcment,
. . e erefor . oes 1o h 3
Petitioner cannot conceive tl le"need be suggested for ;'iv? g thi ) im enen}y T o
ive the force of the state -nt,—tfh‘ft tllili: ﬂxtls iaisef?vuflencii Your
R alternate friend and encmy

would have been invited from a foreign vil
presumes the continued inse nsibility ° ,.;lige bad the Will been really exccuted. ' He

. -

.lng been spokon to. - Experience she:,’(’t the testator from the simple fact of his not hav-

if ever, loses sensibility, and Sh%,x/f’:ws that a patient Jabouring under & Carbuncle rarely.
1 H

Af\ter all he admits that the’ 1d any insensibility, result it waquld be only temporary.
there was sufficient intervgﬂl"Will may have been executed in his absence and that
ings and evenings Wh;p\ll for it; for he admits he visited the patient only in the morn-
When he is driven fU,;tlle the Will is proved to have been executed in the mid day.
less on the 30t11‘¢~1‘1'ther, he says that he docs not know if‘ the tcstafor was sense-
He ventures to '-* of Avany 4. e the very day in which the Will was executed
ply from the ,,f deny the signature in the Will to be that of the testator, sim:

N fact that he was in.the habit of signing liis name in full i e Chok-

¥

e .
s e o

R T

vy

-~

g

PR

~ branded the Will as an jmpudent forge

5

kappa Moodelly, in all public Jocuments. A short experience of the Native customs and
habits will shew that invariably they would sign public documents in full; whereas in
private documents they would affix simply their names without the title. That such was

y substantiated by the 20th witness for pro-

the case with the testator also, has been ampl
secution and also by goveral witnesses for the defence. After all, this fact goes more in favor
of the genuinencss than otherwise of the Will, for if it were really forged, the author of it

would have taken good care to forge a signature in the more usual form rather than risk
his case by following the oceasional practice. The deponent farther denies the signature in
the Will by comparing 14 with the’ documents B. to E. Here your Petitioner would re-
mark that Sir Christopher Rawlinson in construing & section of the n

ew Evidence Act,
ruled that comparison of hand-writing ought not to be had recourse to in criminal cases,
¢ limitting it to &

the word  cause” in the statemen Civil Suit. On this point, your Pe-
titioner would beg b o refer your ancil tonote Z under section 562 of

Excellency in Co
Nortons Law of Evidence. Even if it should be considered that comp'ftrison of hand-

writing may behad recourse to, yeb the differcnce is S0 Very trifling at all, that it may
he very easily accounted for LY the altered state of the health of the deceased. In
conclusion the deponent unable, as he acknowledgzes himself to be, to remember and men-
tion any of the dates of the numerous births and deaths in his own family, is able enough
not only to remember the dates, but also the period of the illness of the testator and the

several unimportant matters thab transpired in connection with it. As your petitioner
n the evidence of this witness he begs leave to dismiss the rest

dwelt at some length ©
with a few summary remarks about each of them.

The 8th witness has p monthly income of about 4 Rupees. He simply speaks
ator from his not having spoken to Lim., He likewise vi-

to the insensibility of the test
s and admits that the Will may have

sited the patient only in the mornings and evening
itness is a resident of a foreign village. His

been executed in Lis absence. The 9th w '
income is 10 Rupees per month. He visited the patient in the mornings and evenings,

and admits that the ill may have been executed in Lis absence. The 10th witness is
a barber, and appears to have attended on the patient purely with a view to perform sur-
gical operations. Although as a matter of necessity he might have. been allowed to
enter the house for that specific parpose, it is most unlikely that he would have been

allowed access on such & religious and solemn occasion as that of the’ adoption and will.
thing more than that the Will

His evidence after all, Jike that of the other witnesses is 1O
absence. The 11th, 12th and 15th witnesses deny

might have been exceuted during his
ason assigned by the 7th.

the signature i the Will to be that of the testator for the very rea . :
witness. They need not therefore he separately commented o0 The 14th and 15th wit”
ere the 24th and 93rd defendants

nesses are residents of a different Taluq. Both of them W
l‘eSpectively in the Civil Suit. This circumstance alone sufficiently acco.unts for their mo-
tivein giving false evidence against your Petitioner. They deny the 51g.:,rnature of the de-
ceased in the Will for the very same reason as the 7th witness. The evidence of the 16th
no comment atall.  Your Petitioner con-
dent of a foreign village. With

witness being so shorb and vague that it requires
hat he was likewise a rest
Petitioner considers 1t unnecessary to

tents himself with stating t
regard to the evidence of the 19th witness your
comment upon it since leis in fact the prime mover 0
He admits to have been an inveterate enenty of the Jeceased and Jid not think it wortlf
his while to visit the, patient during the first. 5 or 6 days of his illness.- .Even fxfter-
wards far from acting like a brother or first cousin, he Was content with paying &
formal visit of a few minutes either in the morning OF evening, like the other witnesses

who were palpably hired to give false evidence in this case He- would further allow
your Petitioner t0 excrcise the rights of the ownership in the family of the deceased till
he succceded n concocting

an agreement, when it was certainly his interest to de-
nounce the Will as a forgery.

There is, however, 2 peculiarity observable in the con-
duct of this witness. So long as they were launched in the Civil Action he openly
ry, but when he saw the fate of his brother on one

f all this unfounded proceedings. -



- .

6

side, and his ow siti wi ud . v (
3 s own position as a witness upon oath on the other, his audacity seems, to ha e'.
£

gg;rlly\gzl aslf; t?}?::m- :v&:ll}(lid 110: flatly deny the genuineness of the signature but would or
it did not -appear like that of the' deceased ;and tt '
. . ) ‘ ; 16 T ¢
| ::.s:rts, is ‘the very same as Was.asmgned by the 7th witness. Since the co:fgioctz t(’)lfl"lilh'?
itness was animadverted upon in various places, it is needless to dwell here longer uponlilt;s
b .

The evidence of all these witnesses for prosecution would only amount to saying that the
g that the

Will was not execpted during their presence -but might have been executed in thei
;is)ence. It may however be a question as to whether it is probable that ten suct e
e abs'olutely ignorant of the transaction if it really did take place. It r tres shoul'd
reflection to answer this if it is borne in mind that the majority of then; Wereiclllulies e
f)f the.people or residents of distant villages and that oune or two who we S (.iregs
ina higher position in Society were actuated by thrift and enmity to hiflz i(;lmp: ey
- if 1:,hey were aware of it. The reason assigned by all these witnesses is neg t'e &Ci? g
evidence of th(.e 20th witness for prosecution. For he declares that in all pri DT e by the
the deceased signed his naime without the title: Again the 21st Witnels), 1‘?“8 dOCl_lmefltS
spe.aks to the previous intention of the testator to l;’make the adoption Z dm‘. e
Will. Thetruth of the evidence of these witnesses should be tesf?ed by t;lle t::;f;ﬁythi

0

the defence witnesses 8 to 17. Of these the 8th and 9th are the nearest relations of th
o -

_ testator and men of considerable importance i istri isi
short time before his‘deat;h and WerI:a‘ toldc ebl; ;1}'11;:;13: lirifty‘)ers;l;? eg;' illflted : h'eltesmto'ra
and execution of the Will. As to the 10th witness-his' evidence was :riic . ?doptlon
-ready. He was the head -house-hold manager of the deceasedpandy nOt;:ed .
personal knowledge to the - performance of the adoption and the execsfii; soff r:ljz

Will. According to him the  Stamp was never with your Petitioner but was pu
y, r-

chased by the Testator, entered in’ his’ account, kept in hi

: T, . , kept in his box, and tak

the'tm?e of .the execPt1on of the Will. He also adds that the testator was in ezlheof ba:
of signing his name in full in public records and without his title in private documeit;

The 11th and 12th witnesses speak to the preparation for the adoption and the execution

of the Will. ~ They state likewise that the stamp ‘was' taken out of the box by th

ceased. The 13th, 14th and 15th witnesses attested the Will and were me yf o de
q'uence, possgssed- of several valis of land. Of them the 13th and the 15thnw0 -y
tions, and the 14th, an agent of the testator. They all concur in stating circumsizit;:%i";

that the adoption was performed and the Will' executed. The 16th witness was spectator

and proves thie genuineness of the Will. The 17th witness swears to the identity of his

father’s attestation in the Will. His father was an agent of the testator and the tran

_scriber of the Will. Your Petitioner feels, assured that your Excellency in Council will be

easily convinced of the disproportion between the evidence for prosecution and that for

defence, the testimony for the defence preponderating over that of the prosecution. Even
granting for the sake of argument that the balance of evidence on both sides, is equal, the

* prisoner is undoubtedly entitled to the benefit of the doubt.

)

o 7. The last circumstance relied on by the Session Court, is the exhibit H. It
is said to be an Arzee addressed by your Petitioner to the Députy Collector of Ta;l'

under date the 20th September 1863. The object of its production is to shew the im‘]ore
bability of the execution of:the Will, since it was not therein referred to. In the 21;’;

place, your Petitioner totally denied the Arzee to have been addressed by him and there

_ismnot an iota of evidence - to bring it home to him. The only witness examined in r

gard to that; is the 2nd - witness for prosecuiion. He did not see- the Arzee being writtee—
by your.Petitioner nor was he acquainted with his signature and cannot swe:n? whethei
your Petitioner was the author of it. It was an_Arzee_received by.tappal and the 19th
witness himself is unable to identify the signature in it. The 15th witness has the au-
dacity to identify the’ signature. But when it is remembered that he was the 23rd :le-
. fendant in' the Civil Suit, it need not be commented on. Even assuming for the sake of
argument that it was addressed by' your Petitioner, still it proves nothing against him 
For addressed as it is said to ‘have been on the 4th day after the decease of .tt},re testator:

»

- gm—e— -

agreement, and keeping b

. tertained in this case, a refer

7

it could not embrace all the facts of the case, and your Petitioner himself expressly re-
ver. His object was simply

serves all the particulars 41l after the absequies. should be o
to suspend any order that might be passed at the instance of any third party. .So that
Petitioner had rightfully

if H. proves any thing at all, it shows clearly enough that your
entered the family of the deceased and was in rightful possession of the estate by virtue

of a bequest.
8. 'That the conduct of the 19th witness in pleading yet with holding the
st 1863 ; the evidence of the 17th

ack the accounts for Augu
ported by that of his Coomastas shewing that the Will existed

rged, the position occupied by your Petitioner in
ters and positions inlife of the witnesses

witness for prosecution sup

long before it is alleged to have been fo
d the relative charac

the family of his testator, an . |
- on both sides will, your iction in your Excellency’s mind

Petitioner trusts, produce a convl

of the total innocence of your unfortunate Petitioner.

Your Petitioner therefore prays that your Excelléency in Council will be graci-
o reverse the sentence, suspend the sente

case and grant such further or other relief as in the premises to your Excellency in Coun-
cil, may seem meet ; and your Petitioner further submits that if any further doubt be en-
ence to his Vakeel on the spot will remove the same.

ously pleased t

AND YOUR PETITIONER SHALL EVER PRAY.

August, }
1865, v

nce pending the disposal of the .

P S
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