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Proceedmg: of the Madras Government Judzczal Departmenl,
24N Augu:t 1865,

Read the followmrr papers —

- From W.ROBINSON, Esq., Inspector General of Pohce, to the Honor-
ablo A.J. ARBUTHNOT, Chief Secretary to Government, Fort Saint
George ; dated Kotagherry, 25th July 1865, No. 1476. .
T would request if the Government sce ﬁt to have alegal opmxon on the foi-

| lowmn' points :—

2. In a cascin which a person, other than the accused or person suspected, is

- not legally bound to answer questions put to him by a Police officer inquiring into a

case under Chapter IX, is he liable, under Section 182 of the Code of Criminal Proco.
duro 1f hedo reply mth the dxstmct intention to mlslead ? ’
~In a recent case, the Superintendent of Police of Tr richinopoly argued that

| the dofondant ‘who was charged under Section 182 (it is admitted that he was not

bound to answer) might have held his tongue, but, having answered falsely and with

a view to mislead, hic must take the conscquences. One of the subord1nate—Lol1rts
‘ruled’ ‘that, because he was not hound to answer the quostlon, he ‘could not be
‘charrrcd for giving false information. |

4. The point is obviously onc of much 1mportance.

Referrcd to the Government Solicitor, for the opinion of the Advocate Goneral.
Forr SaNt GEORGE, (Signed) A.J.ARBUTHNOT,

8tlz August 1865. Chief Secrcz’arJ

No.201. - From J. R. BOYSON, Esq., Government Sohc1tor, Madras, to the
- Honorable A.J. ARBUTHNOT, Chicef Scerctary to .Government, Forg
- Saint George; dated Madras, 11th August 1865, No. 453,

1 have the honor to acknowledge the Order of (xovernmcnt noted in the margm
relative to the applicability of Scetion
182 of the Indian Penal Code to the case
of a person (other than the accused or

Datod 8th Angust 1863, and made on letter from Inspector
. General of “Mofussil Polics to Government, of 25th July .
1865, l\o 1476,

* person s suspectcd), not legally bound to answer questions put to him by aPohce

officer inquiring into a case, giving falsc information with intent to mislead.
2. I submitted the matter for the conmderahon of the Advocate Gcneral Wxth

" whom I have also conferred ; and,

3. I now forward a copy of his Opinion, and return the order above noted,

COPY—OPINION. :
It is quxte xmpoesxble for me to answer, with any satisfaction to myself, questions framed in

‘ the general, sketchy, and 1 mbctraot fashion of the Inspector General of Police, in his letter of the

25th July 1865, No, 1476,
2. ' Bach case depends upon its own particular facts ; it wou]d not only be very unsafe to

give any opinion upon a mere general question, but far more unsafe to get upon it. I have more .

than once had to request that specific facts may be stated ; and [ observe that my predecessor
Mr. George Norton, frequently remonstrated against being called ‘on to deal with quesuons
framed like the one now befors me, :
* 8. Independently of the vagueness of the statement, its incorrectness zlone would render
it impossxble for me to reply to it. In paragraph 2, T am referred to Chapter 1X ; but of what
Act is not stated. Again I am referred to Section 182 of the Code of Criminal Procedure whlch I
presume is a mistake for Indian Penal Code. Paragraph 2 would seem to be framed with reference

 to the Sections of the Indian Penal Code immediately preceding Section 182, as it refers to the

person accused not being ¢ legally bound” to answer, while paragraph 3 refers to Section 182,

-

which, unlike the immediately preceding Sections, is altogether independent of the peraon accused

“ havmg been “ Jegally bound” to speaL the truth,
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] 4. Againt paragraph’ 3 speaks of the statement having been given ** with a'view to mis-
" lead” There is no mention of any such object or intention in Section 182, The word “mislead”’
*isnot made use of ; and the case put does not inform me whether the Siatement was wade with |

]

.. the intention of causing the Superintendent of Police to use his power 1o the injury of another,
i&e. A statement intended to mislead might be by way of joke or hoax, and the answer might !
" have been * false,” without its being intentionally so. '
; 5. The point is stated to be of much imp‘ortancg. The greater, therefore, isvthe necessity for
. having the facts on which it turns fully and correctly statéd. : .
”‘ 6. Assuming that all the elements necessary to constitute an offence under Section 182 of:'
-~ the I1 dian Penal Code were present in the case referred to by the Inspector General of Police,
1 am of opinion that the party giving"the false answer migh't be convicted under thab‘Sectio‘ﬁ. ',
. He gives the information, and i; is immaterial whether he gives it spontancously, or in-answer to ,
"8 question. - : o ‘ ‘ !

£
”
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7.  The only doubt that could occur, according to my impression, is whether an answer"l
- eriminating the speaker is not within the proviso of Section 32 of Act II of 1855—the |
> Evidence Act, and so not the subject of any Criminal prosecution. But the proviso expressly '
, says that such answer may be used against him on a criminal charge, for the purpose of punish.
, ing lim for his wilfully fulse evidence. L S o ;
"‘ 8. Evenif the party in the caso referred to by the Inspector General was a “witness,” he
“would not be protected ; but 1 infer that he was not being examined on oath or affirmation as he |
“is stated not to have becn “legally bound” to answer, Vo N

P .
F !

- (Signed) J. B. NORTON, "
. " ddvovate General, |

lOtll&‘August‘_1865.v
SRR 1‘

(True Copy). . = .
o . (Signed) J. R, BOYSON,
. Government Solicitor.

¥.202 ° Orpee Tmrmrow, 24th Augist 1865, No. 1177. \
© The foregoing Opinion of the Adyocate Gencral is communicated to the Inspec- -
tor General of Police.  His attention is specially drawn to the remarks made in the

'2ad, 3rd, 4th, and 5th paragraphs. -

" -2 Copies of these Procecdings “Wﬂl also be sent to all Magistrates of Districts, “

[A( True Extract).
7 C’(n‘g/ ;S'ecrelary_.'

r
¢

To the Inspector General of Police,
-y DMagistrate of ‘

Exd. J 1 Burns.

'
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