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Proceedings of the Madras Government, Judicial Department,
. ‘ 23rd August 1865.

Read the following letter from C. W READE, Esq., Magistrate of
South Arcot, to the Honorable A. J. ARBUTHNOT Chief Secretary to
Government, Fort Saint George ; dated Cuddalore, 4th August 1865,
. No. 65.°

'The High Court have rccently ruled that Sub-Magistrates cannot commit to
the Superior Magistracy, and that they are not to hold preliminary | inquirics into
complaints beyond their. own powers, but at once to refer the par’nes making them
to the officer competcnt to adjudlcato on thcm ; and when the grave inconvenicnces,
&e., of the operation of this order were pomted out, the Judges observed that
they had nothing to do with the hardship to lndxvlduals arising from the working
of the Law, but their duty was simply to declare the Law.

No. 164.

2. Tho vast amount of additional labor thrown upon the Superlor Mamstracy

~e

under the operation of the ruling in question, isalmost’ mcalcul'tble, while the in-
convenicnee and hardship to the pubhc are proportlonately serious, The remedy

- tn of coursc; alone with the Legislature, and it is poss:ble that thetime is not far dis-

tant w hcn tlxat remed) must be applicd.

v 3. Some time a'vo the Joint Magistrate addressed me,. on the subject the en-
closed letter marked A, and I at once rephcd to him in the cnclosure B, as I
- felt that, without fu1thor pmctxcal experience of the effect of the High Court S
. ruling advex ted to, objections might 1ea<on'1b1y be urvcd ag’unst mterfcrence with
-the procodme laid down by Law : N

4. Mr. Whiteside has again twice 'uldxcsscd me, once on the 20th ultimo, in
a letter of which I enclose a copy (C), and in a sccond of this date (D), and in both
‘these communications he adduces instancesin illustration of the extreme hardship of
- the order interdicting preliminary inquiry and committals to the superior Magistracy
by the Sul)ordmate Magistracy; and although I still feel that Government may think
~ that the time has not arrived for secking the interference of the Legislature, yet Iam
so fully alive to the practical cvils of thc existing state of things—and therc would
scem no valid rcason why a case may not cqually be inquired into and com-
mitted to a Magistrate as to a Principal Sudder Amcen or. Subordinate Judge
of co-ordinate powers—that I am induced no longer to dclay calling the attention
of the Government to a subjeet which so . matcrl'ﬂly ‘concerns the welfare and
social comfort of the people ; and even supposing the: oceasion be not deemed o
fitting one to moot an alteration of the law, the Government may at all events
agree on the advisability of learning the experience of the Magistracy in other
Districts, inorder that when the period for-action docs arrive, the necessary data
‘and materials may have been digested and bercady at ll.md in support of any propo-
sals that may he determined on for submission to the LC“‘ISlathO Council of India,
with whom, I presumc, alone rests “the remedy ; and thcrefore ender the pressing
reprcqenhtlons of my Joint Magistrate, I have thought it as well to bring the
matter prommcntly before Government. I will only add my opinion that the
sooncr a remedy is applied the better for the people, while the superior Magis-
~tracy will be relieved from an amount of very irksome and unprofitable labor,
which is calculated to prove at times cmbarrassing, as well as to impede the due
‘d1scharfre of their other morc important functxous
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rd dugust 1865, - N \ o 23rd August 1865.

From W. S. vHITESIDE, Esq., Joint Magistrate of South Arcot, to C. W, READE, Esq., - : 3D A A - . . .
Magistrate of South Arcot; dated Verdachallam, 28th June 1865, No. 541, A, ' ] ; 3 S © 6. It scems to me that, in its present condition, the law is productive of -very great bard-
1 have the honor to draw your attention, in the fullowi : g ' R ship to the peuple, while to me it now occasions very great inconvenience. The result of the
“ A 7 , g Z},e)'eﬂ;U,,:,og::jgr:i:g::gsi’::hthe Prc.)ceedxngs.of - NN \; operation of the Pe’mal and Criminal Procedure Codes has been to multiply the number of cases
220d Decomber 188+, and paragrapbs 2and 3 of the Pro- o L g Ly ¢ margin, by which R - U on my Magisterial file in the most surpiising manner. Thus, in 1861, the year beforc these enact-
ot e Sond Sy o5 mzuslyman;snsolmvtcnluarilS:;:)mzb'ls' being enor- B | ‘ ments came into force, the total number of casestried by the Joint Magistrate in this District was

. s s . -1 \ . ! :
vl : mit, needlej‘abl}' IR ) { i only 18, 1n 1862, they were 60; in 1863, 204 ; zmdl,{m1 18614, the }I:uml;er of cases tried in my
i i i : AR T D R 997, This enormous increase took place, even though many of the cases were
: ding:s i i . W . B office amounted to 227. T 10u Fease X

2. Inthese Proceedings, the High Court have ruled that, in the case of offences falling ST ‘ ; R thrown out in the coarse of the preliminary inquiry by the Taluq Magistrates as false or not

ca®

proved, and when 1 deduct from the 365 days which compose the year, 52 Sundays, and also the
various holidays allowed by Government, the time taken up when my office was actually travel.
ling on circuit, and on days when I wzs quite occupied by the Jamabandy, and without time to

within the ultimate coguizance of the Courts of Session or Principal Sudder Ameensin their - R
ciiminal capacity, the preliminary investigation shall, in all such cases, be conducted by the S
Sub-Magistrate of the locality where the offence took place, and by him shall be committed fora . - ' ‘

L

-

fo.”lfi.l ;;'ml by OH:hofsth;o\fiicefstJutst named ibu‘ that as Tegards cases .“i“b]e by a Magistrate - _ I S devote to Magisterial trials, I find that I had more than one Magisterial casc per diem, during

mlz' du [;owirszi v:. . l;)l-‘ra;(‘;l: :s es ?:scttdt W:gs 1\vilecl-me even t(_) recc.xve a complaint of such ) o o ) ‘ 1864, to try myself. What the state of things will be when I have myself to conduct every trial

» ms,axé) PISk IvaTiably fele. e;x - 1'e " <.) ¢ Al\?glstracy’lfor 1§:estlgatxon. . LR . .. S on every scrious Magisterial complaint, I really do not like to think, That it will be productive
- One consequence of this. ruling 1s that my Magisterial worl is being increased to ag . . ' - : " ofastill f work than I have ever before felt is certain; tw h :

. e . d . b R ‘ ; greater pressure 0 ) ¢ n; two or three days ago
exlent’f?r.beyond what it ever reached i:vef.cre. [.Inul x30W ‘xhe Taluq and Sub-Magistrates of my | S ‘ R u? one of my Sub-Magistrates referred to me, for thisinquiry, in accordance with the late rulings !:)f
S}xb-Dl:lxszfc'mbhaye mad; t}ie u;ual preliminary 1nye§ugat1?n of cases that were ullimate]y to be ﬂ J BERAE b 1 the High Court, three cases on one mo'rmxfg, two of them being .trumpery charges of rescue of
g'SP“el 00 . y e ; :n ,ttm(;;onsequ;:rnce,;nany ?artle.s, witnesses and defendants, were saved \ o ) S caitle under Act III of 1857. I a:m daily in office from seven to. eight hours,and do not_wa.s!e my
t;;oxr_x ::..dor:l,,ciq}:lrfx:); O?{a len Iélyf 0 1:;. ;r Zn};nq.u}ry tlzat was really false, The sifting of * . . ol o :  timo while there, but I fecl certa'lr; that I s{lll‘all ;ety soon be qr;xtle unable. to keep pace with the

e ix g o at took ;)a.ce .e'oret e lu - agxstrqte In many cases prevented my ‘wasting . Y U Magisterial work that will pour into my office from my two Taluq Magistrates, and four Sub-
my already fully occupied time in matters that ought never to come before me. - o <% AT R A f ) .- Aagistrates.
. . . . - < “uag .

4. By this course, no injustice was c.aus.et‘l to compla?qams, and the preliminary inquiry, - R “‘.},’;;;,E:,'.:'jf AR ‘ 7." 1 really do not sce why Magistrates should be placed in so much worss a position, as
as I have shown,_s'vas often.a great bf;"‘;} tofm.dnvlduals: “'h'° were innocent of the offence laid to A L ";",1: Ay T4 ' regards their eriminal work, than Session Judges or Principal Sudder Ameens, and I suppose
th:;;iiag:; :;k::r:wsas;s 1%?10::::; ctasz ::it:bli:d;;mq“l? K bu:: und?;']t:h}e Preicn’c Systlem, this Ceh i :;'i{ "32. ‘ " ; ; there is no question but thatb prelirginz:y in?uiryfbi tSub};Magisl;rates into cases ultimately tri-
safe- 'av. me, the parties will have to travel to my RN Clateeet { - able by the Magistracy will be productive of comfort to the people concerned, ard of relief at the

. . . Sy . .. . - RS R ! =} : . .
Cutcherry a (;O?g dlts[ﬁan';‘e,land’ ai;:,er :;Jlakl“gLthEI.rtCOTxlllplalnt_,‘wm tb:dl the partics named by them . T v ! ' same time to the Magistrates at the head of the various divisions. A
are summoned from the Taluq ; when they arrive, it will very possibly be found to boa groundless = e s b . . 1 : d d : ' . .
’ a : : = ; alterations and amendments have been made in the P -
complaint, and that all the trouble and annoyance would have becn avoided had the Sub-Maci : o 8. Ipom time tolime, dn . Ia hat b t " cnal and Crimf
trate on the spot made a preliminary inquiry in the Ist inst i ) N gt : ' ! N VR . nal Procedure Codes, when found neccssary. m aware that hasty changes in such enactments
’ e5‘ It is €ery true thl?xt ander gcci?onjlé’i and 273 6:3:0.C imi .1 P 'd. ' Cide. Moot CoL L R  aro very inadvisable; b“tlthe Ta;;w: that I“h“e now ;ndeai:ourl:d ;0 bring to your notice is of
. that, 2 o~ the Uriminai Procedure Code, Magis- B TP SRS o e . : . d I trust that you will agree with me in thinking tha g i
‘trates have power to refer complaints made to them to théir Sub-Macistrate oee, = asis e T T APA ~ no little importance, and Hab you h° tention of G g that I have sufﬁcxent'ly
ial, when they have mood reason to doubt tho truth of the U 0- az?‘St“" ¢s for _preliminary o }:}EI;L_ ‘s, o030 7 0o, made out my case to justify you in drz-mmg the at entl.on of Government to the present unsatis-
'f;"’;;rw secldomyha ensgthat 2 comlaint is so'clum . Of the Complam_b made to them, but T T e =1 """ factory condition of the law, and moving them to obtain such a change thereon as will extend
Iwn in:ruthfulnfsi; That "is uslx)mll discoveré:}ns{l.y r:;mcd as, on its fa.cc,.to , l‘»etm.y its e el , : .;,:j:}" s+ - tothe Magistracy the provisions of Chapter XI{I o.flhe Criminal Proc.cdure Code, as reg:u.ds pre-
or unfruthi . b y eovered in the course of the inquiry- itslf, o 7 e g T 1" A liminary inquirics by Sub- Magistrates of cases ultimately to bo committed to them’ for trial and
after all the witnesses have been summonie s and the partics are 1n attendapce. Again, there ‘ W PR ."-"".‘J”' - { s di=posal-
are offences which must, under the law as it at present stands, be only disposed of by a Magis- R o "{;f,; MISERR: T 1 ST
.trate with full powers, e. g., the illegal rescue of cattle, punishable under Act I1] 5 N CE T . . ‘

Of 181)7. [ “rs I W IKad N ' . o 3 n :
have never yet been able to discover why the Legislature so particularly ordered that this TS (A ’ ‘ ‘ .From C. W. READE, Esq., Magistrate, South Ari‘)t' to W.S. _WHITLSIDL» EfQ-: Joint
offence should be tried by a Magistrate with full powers, for it is one of an oxtremely trivial N T G b Magistrate, South Arcot; dated Cuddalore, 30th gune 1:‘.6.), B.

.nature, and, in the scores of such cases that I have tried, in no oneinstance was the offence found R ! ':,:f(':' . ""'j" E I have had under my consideration your letter of the 26th, No, 215.
to have been attended by such serious or aggravating circumstances as to call for a punishment PR R RN : 2, 1 quitc agrec with youas to the inconveniences add difficulties consequent on the late
-more severe than the fine of Rupees 3 or Rupees 4, ora few days detention in the Taluq: - ok = {. ruling of the High Court on which you comment, but I am not of opinion that the time has come
! . . . . K N - ‘ I ' (=] . . .
Cutcherry. I have always looked upon the preliminary inquiry in the Taluq into cases falling N for legislative action in the matter. Itis of course the Legislature alone (I mean the Legisla-
. . o o bd .
_under Act 111 of 1857 as a boon to the people; for the charge is one extremely easy, and also ) i tive Council of India) who can apply the remedy, if it be thought to necd one. You will Le

" gware of the Proceedings of the High Court on a reference from myself, and which are published

very likely to be made through enmity. According to the late exposition of the law. by the :
2 of the District Gazette of the 4th March last, and since then the very question now

*Judges of the High Court, anybody who wishes to annoy his neighbour has only to complain to - ) R .l "¢ page 59

me that when driving the goats out of his paddy ficld tho owner hustled him and took away the ' ) b £ moot:d by you has been brought before them by the Magistrate of the Kistna District, when the

animals; and I must, perforce, thereupon summon all the individuals named by the complainant, . o o L Judges in their Proccedings of the 22nd May last, observed that it is their duty to declare what

‘and very possibly give them a march of 30 or 40 miles from tbeir village to my Cutcherry all for PSR KA ‘ S i’ , tho law says, Without reference to any hardship that may arise from its provisions.” It was further

.nothing, and which would have been sparcd them had the Sub-Magistrate on the spot made a . T L " ot : ; | pointcd out on the samo oceasion, as & remedy for the inconveniences brought to notice under the
SR T .,“ ) : ' operation of their rulings, that it was quite competent to a Magistrate with full powers, under

preliminary investigation, and found what truth there really was in the matter. y » :
A V | ’ ' ) B - ; , Seetions 135 and 273 of the Codo of Criminal Procedure, toreferto a gubordmate Magistrate, for




Proceedings of. the Madras Governmen
3rd August 1865,

inquiry, cases in which he may see reason to doubt whether therc is good ground for a

‘presecution.”

3. Iam, of course, aware that this only partially meets the evil; still, without greater

experience of the working of the law under the recent interpretation by the High Court, I am

_ of opinion that it would be premature to press the matter on the notice of Government, who '

would, I am satisfied, merely‘decliyne to interfere, until further time bad ratified the views
which you have now expressed in your letter under present acknowledgment,
 think it better not at present to move in the matter as requested by you.
(True Copy).
(Sigued): C. W, READE,
' ' Magistrate.

t, Judicial Department,

_ From W, 8. WHITESIDE, Esq., Joint Magistrate of South Arcot, to C. W. READE, Esq,

Magistrate of South Arcot ; dated Cuddalore, 20th July 1865, C. ‘
On the 20th ultimo, in my letter, No. 215, 1 had the honor to draw your attention to the

1, therefore, ‘

. great advisability of moving the Government to procure such an alteration of the provisions of tho

Code of Criminal Procedure, so far as to extend to the Magistrates of cach District the provi-

 sions of Chapter X1I of that Code, 50 as o allow of Sub and Taluq Magistrates instituting pre- '
liminary investigation in cases ultimately triable by the Magistracy, and committing them for

trial in the same way as is now done in regard to Session Judges and Principal Sudder Ameens,

T then pointed out to you that such preliminary inquiry would afford & very great boon to the

people, by enabling the local Magistracy to sift the evidence on_the spot, and find out what
- grounds there may be really for cutertaining the charge against  the defendants, "and that, while
it would, in ‘many cases, prevent much inconvenience -by. unnecessary detention of partics in
custody, or needless attendance of witnesses at the Cutcherries,

the Magistracy (already heavily -

over-worked) would be spared the necessity for devoting much time to the tria] of paltry or -

fictitious complaints, as they are at present compelled to do, - .

2. Tfeel urged now to draw your very careful consideration to the following bricf state-
ment of the facts of a case tried by me yesterday, which illustrate very forcibly the truth of my
npix;inn as to the cruel hardship that the present state of the law involves, : »

3. The prisoner was charged (in the Calendar with “ thefiin a building by a private ser- -

vant.” The prosecutor was Ramachendrau Row, the late Sub-Magistrate of Mannargoody (who
was dismissed lately for various acts of misconduct). The charge was a very serious one, but .
when placed before me for trial, I was astonished to find the prisoner to be a very little child, that .~ *~

is, under 10 years of age. I should think he was not more than 8. V
4. The property that he was accused of having stolen wasa handful of raw rice, and a
fragment of a cocoanut of the estimated value of eight Pice.

of pay, which, however, he did not receive properly. That one day he complained to his master’s -

wife of hunger, and begged for something to eat, and this being refused, lLe pilfered tho' food
mentioned above, and was sneaking out into the backyard to eat it, -when he was pounced on by
a member of the family, and the prosecutor relentlessly handed him over to the Police ; and
he was at once conveyed to the station house, and locked up a long with some 26 prisoners then
awaiting trial before me on’other charges. ‘ . L ‘

5. If any preliminary inquiry had been made, I feel sure that the child would have been

set at liberty forthwith by the Sub-agistrate, but, of course, nothing of the kind was done, and - -

The evidenco for the prosecution
shewed that the prisoner, an orphan, was employed by prosecutor at an extremely small rate ;. |

asI could not take up the case until those Lefore it on my file were tried, and the charge shect
conveyed to me no intimation of the age of the prisoner, or the real facts of the case, the pri-
goner was detained in the station-bouse for ten days, in company with a large body of hardened

offenders, subjected of course to all the deteriorating influences of the place, and he has now
- doubtless advanced many stages on the road of vice, and is ripe for the commission of much more
serious offences.
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Procecdings of the Madras Government, Judicial Department,
23rd August 1865.

-

G. I inflicted a nominal punishment and released him at once, but I earnestly submit that
it is not right that such an occurrence as I have now related shounld be permitted by the lav,
nay, not only permitted, but actually necessitated. Unless some alteration of the Criminal Pro-
cedure Code is ordered, these sort of things must, and will, bappen frequently,

7. 1 could enlarge at great length on this subject, and bring forward several instances
that have occurred during the last few daysin which parties have been compelled to trave]
40 and 50 miles to appear before me on ridiculously petty charges of * Illegal rescue of cate
tle,” which, according to the law, are of so serious a nature as to necessitate a trial by a Eu-
ropean Officer only, These cases broke down after some quarter of an hour's investiga(ion, and
had it been made on the spot by a Taluq or Sub-Magistrate, the parties and witnesses would

have been spared the hardship of a journey of 80 to 100 miles in the middle of the hot weather.

8. YWhen Act IIl of 1865 is extended to this District, and its Provisions put in force, I
shall be able, Isuppose, to obviate this latter grievance, but until then there jg oo help forit,
9. If you have not already pressed upon the attention of Government the urgent neceg.
sity for improving this unsatisfactory condition of the law, I would beg that your letter may
not Le delayed longer. I feel sure that you will concur with me jn thinking that I could not -
have produced a stronger case to show the want of some such alteration of the Criminal Pro«

cedure Code as 1 have proposed abore. : ‘
‘ (True Copy),

(Signed) C, . READE, ,
Magistrate,

From W. S, WIHITESIDE, Esq, Joint Magistrate of South Arcot, to C, 1. READE, Esq.,
’ Ma.gistrate of South Arcot; dated Cuddalore, 4th August 1865, No. 276, D,

In continuation of the subject of my letter to you, No. 246, dated the 20th ultime, T have
now the konor to draw your attcnt.ion to another instance that came before me a few days ago
and which also tends to show the great advisability of obtaining such an alteration of the Iavw
as will enable Sub and Taluq Magistrates to make preliminary inquiries into cases ultimately
triable by Magistrates with full powers.’ S ‘

2. An old and extremely decrepit man, who with difficulty obtaing an existence by beg-
ging about the streets of this Town, was found one evening sitting on the steps of a godown
belonging to Devasigamany Pillay, the Abkarry Contractor, wherein he had stored a large quan.
tity of jaggery used in distilling Arrack, He had a small serap of cadjan leaf in his hand, by
means of which he was scraping up, near a hole at the bottom of the door, a few drops of the
melted and refuse jaggery trickling in the gutter. Ho then licked the leaf moistened with
Jaggery, and in this way committed  theft iu a building”. Ilewag arrested, and found to haye
in his poscession a small pot containing a couple of spoonfuls of tho spilt jaggery, valued by
Devasigamany Pillay’s Agentat 8 pice, which, of course, aggravated his offence, as he was in
* possession of stolen preperty.” e was confined, as usual, for some days until h’3ecase came
up for trial in the proper order, but had any Sub-Magistrate made a preliminary inquiry, I do
not believe, I should have been compelled to waste the greater portion of one afternoon in trying
such a charge. Ican hardly believe that the Government are aware, or would desire the
the Lluropean Officers of a district to be occupied in disposing of such ludicrously trivial
I have now had the honor of detailing fo you.

3. Iwould further beg to inform you that the Superintendent of Police, if referred to, will
be prepared to express the very decided opinion he entertains on the subject; for the prelimin.
ary inquiry by the European Magistrate of every case that can possibly be brought before thepm-
necessitates the escorting of prisoners from all parts of the distriet to the offices of the Magis.
tracy in infinitely greater numbers than has hitherto been usual, and this very seriously adds to the
o;dinary DPolice duties. ‘
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Proceedmrrs of the Madras Government, Ju(lzczal I)eparlment
23rd Aun'ust 1865.

4, The Government not long ago appointed 2 Commission to consider the b2st means of o -
- reducing public correspondence, and had the present state of things been in force at the time, -
" 1 feel sure that attention would have bgen directed to the great increase of correspondence upon
_ important Magisterial matters with Talaq Oficials, that is necessitated by the Magistracy .
having to receive and act i in the first instance on such a multitude of really trifling comp.amts.

e (True Copy.)
SR o . - : (ngned) C. W.READE,
: l!lagwtrate.

No. 165. ORDER THEREON, 23rd Aurrust 1865 No. 1161,

Before passing orders on the subjcct to which tho foregoing letter relates tho
-QGovernor in Council requests that the Magistrate of South Arcot ‘will subinif;
statements showing in a clear, condensed, intelligible form, what were the opera. -
tions of his own, the Joint Magistrate’s, and the other European Magistrates’ Courts
for the 12 months which preceded the issue of the Tligh Court’s ruling to which ho
rofers, and what have been their operations from that date up to thc cnd of last '
month. The statements should show the number of ‘cascs #n quired into and deters
mined by cach of the Magistrates in ‘question ; the number of comp]amants and ‘
prisoners, and of ‘witnesses for tho prosccution and the defence cxamined in cach’ . - -
casc ; the date on which cach trial commenced and closed; and the numLcr of the -
af'cused who were punishcd, and the number acquitted. B
2. The attention of His Exccllency in Council has been attructcd by tho
statemcnt made in the 5th parafrmph of Mr. Whitesido's letter of the 20th ultime,
that the accused was ten days in confinement before his caso came on for hc'umg . R
The Joint ‘\Iamotmto should be called upon for cxplanatlon. ;
g o (Truo I]xtract) . | . L
- vt SR Y ARBUTIINOT ,
' S Clief Secretary,

and disposal.
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