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“appear, and as I learned that he had gone to Salem o
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© roceedings of ‘the Madras Government, Judiciul Depariment,
18th August 1865, '
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3. Tothis 1 replied, remarking upon the irregulavity of Mr, Elwins passing co
upon my official acts, and pointing out the proger dquarter in which he zhould make
plaints that might oceur to him regarding wmy conduct. T also drew
I had, i releasing Mr.

awmments
{H\y Coll-
his attention to the fact (Lat
Bench, in no way acted coutrary to law, and requested him
an unfounded statement impugning my oflicial character, to withdiaw it.

4. ‘Lkis be has refused to do, and Das chall
before Government, As T fecl preity sure thar, under the cirewnstanees, T lave acted rightly,
and that Mr, Tlwin has exceeded the bounds of official etiquette, and gratuirously intarfered in
a matter wiich did vet concern kim, T am quite willing, if you think the matter woithy-of notice,
that the case should, thro{zgh you, be laid before Government, .

5. T wish, howeser, for that purpose to make some statement of the ¢
for releasing Dench as 1did. On the 138th May last, a Mr. Johnson
Elwin, appeared before me to apply for summonses for & Station
named Yaull, and the Engine Driver Bench, to answer to & ch
Sections 27 and 28, Act XVIII of 1851, which they were said to have commitied on the fth of the
same month. The two latter were said to be at Madras, and summonses r¢ quirir g the
ance were the same evening sent to the Deputy Commissioner of Police for serviee,
not, through some delay in the Post office, reach Madras until the 16th.  Ou the evening of the
17th, T was surprised to see Bench, whom 1 knew by sight, brought with a W
batore, charging him with offences punishable under Scction 27, Act XV
279, Indian Penal Code.  On inquiry, I found that this Warrant relate
that in which Mr. Johnson had applied for a summons.
Chapter 15 of the Code of Criminal Procedure, and as 1 knew that Park was at the time still
doing duty as Station Master at Vellore; that Yaull was still in the service of tha
though under suspension from his duties : that (from a note
miscarried ; and that Bench had been dismissed from Lis po
TLocomotive Superintendent of the Railway Company ;
erations, did not like to send to either Waullajah or R
ara unfit for confining any one Lut Natives :
belore, T released Dench,
being, in my opinion, s

, a8 hie has made

-

enged me to hiy the whele carrespondence

2:¢, and my reasons
» acting as Agent for, Mr,
Master vamed Park, a Guard
arge of an offence punishable under

ir attend-
These dig

arrant from Coim-
I of 1854, and Section
d to tho’ same fnatter us
As both ofences were triable uﬁdor

Company»
from Mr. Johnson) the summonses had
st for impertinence to Mr. Wright, the
and as T, setting aside any of these ¢o nsid

»a man who had been fasting since 2
on kis personal recognizance in the sum of 100 Rupe

uited to his condition in life and the nature of the offence with which he
stood charged, this latter view.being entirely sup

ported by thoe neglect of the Railway Comfmny
to arrest him on the 4th of May, and their delay in applying for a summons. .
" On the 18th May, the day fixed for hearing, the case came on, and was,

ence of the prosecution, adjourned until the 2.1, idem at 11 a. 1.

¢3, such amount

for the conveni.
On that date Beneh did not
n the evening of the 18t} to join Lis wife,
to whom he had been married not more than five w

ecks, and as Mr, Wright stated that Le Le-

lieved that Dench was cscaping, T issued a Warrant for his apprehension, and telegraphed to g1
the stations along the line of rail and to the Magistrato of Malabar requestini tchcm to arrest
3 g s

Bench and send him down here, e was taken into custody at Calicut when going wigh his wif
to a hotel, and was then forwarded to me. From what the Malabar Police told me hI do not t} ; I(j
that he was atterpting to eseape. ' ) ’ .

6. 1hold that, under the circumstances cf the case, T was
on his own recognizances It had neither been sta
tish subject, and it was not until the o0k May th
was not amenable to my jurisdiction for the oflences with which he
Mr. Wright, on the 18th May, stated to moe as his reason fo
(it was on his representation that the Warrant fiom Coim}
was aware that I had issued a summons for Bench's a
was absconding.  This was absurd ; Bench, after
Madras until the Railway Company thought fi
a perfect right to go where he likeg, Evena
the charge should have been mad

quite justified
ted or proved that he was
at I became aware that, by

n releasing Beneh
an Earopean Bri.
a special Act, Le
was charged Ly My, Johnson,
rprocuringa Warrant to arrest Bench
(Mr. Wrighy)
that the man
ted to wait at
» to prosecute him. He Lag

e ‘o
81 supposition wag cerrect,
nal Code,

atore was issued) that he
Ppearance, and that he thought
being dismissed, coul
t, or found it converient

dmitting that M. Wri
e under Section 172, Indign Pe

d not be expee

anepett Lock-up, both 6f which you know-

r. M., of the day
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" 1 reeret to learn that a man o
o

- failure of justice, owl

Company may be

er icial Depariment
Proceedings of the Madras Gorernment, Judicial De; :
18tk August 1865,
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. b oi 1o remarks upon Mr. Elwin's letter, No. 612, dated Ist June
= [ wonld further su .ﬂl.c so’lf‘l. . oTence”™ with which Bench stood charged was a reason
e e, “I (-gm*‘dltl);?'ou to: Lis own recoguizances. It appearsto me thal if Mr,
why I shnu.l(} not h;ucqrc en‘st\"bl: which Dench and his fellow defendants stood charged, 8o grave
i "'""S“ier““i e o s}ncl"’}m ;hmxld have excreised the special powers given to Scr\:ants ofa
e "“‘ke_ "“n” l “ ‘.’.7 vet NVIH of 1854, and arrested the partiea at once, instead of
g ok 10+ ote'clt:in i:‘s’ciut}c;, suspending Yaull who has since returned to his work,
p ermitting Park to continue s ;

i 3 a ] Le commis-
i » any complaing to be made uatil the 13th May, nine days after the
and neglecting to cause any con ' .

sion of the offence.

. . .S .
e he oninion of the S pany on ‘ 7 vl
As l(‘vl‘-_f‘nds ‘p ;011 and Prichard thought, but Mr. Brockman, a partner of that lfn “,
hat Messrs. Boyeon ‘ . . ¢ presence of Mesurs.
of what . the Railway business, told me, oo the Istinstant, in th. 1p ed e of X
, : jies on ) (%1 & . R . . g re Mr. Elwin en-
o Clmcl \Wrisht, both ofiicers of the Railway Company, that he conside
Church and YWrgzht,

: - ini k at stated b
d that the Firm had not passed an opinion such as that y
tirely in the wrong, and bl |

Mpr, Elwin.

if .3 sink fit to forward this letter, that Mr. Elwin may b
81 I trust, if you think
§. In canclusion,

(hdraw the uncalled for remarks which he has, ur.der. cover of working fOr' ;1.19
requested to withe r]‘ ers, thought fit to pass in o maiter which evidently does not fall within
i 3 i 0)' 3 o
intcrests of his emp

1 that the propriety of in future excluding, fiom Lis official correspondence with
. o .
his province, and th

i iticis ’ et \lto hin).
BI istrat(‘ all Judicl- l CrlilCXam ma 84 »Un"cbﬁ
agr S’ Y b S 14 [
o

(True Copy)- »
' (Signed) J. D. ROBINSON,
Magistrate.
o Madras Railway Company, to J. F.
SWTY. Ts Aocnt and Manager of the
From It. B. LL\\){M D:(cl;'ini r-Hmd. Assistant to the Magistrate of North Arcor, Rancpett;
RICE, Eeq, £ 3 o ' ’

y 1 Madras, 92ad May 1863, No. 549 ] 4 Peichard
date: - ived this morning from Messrs. Boyson, Brockman, and Prichard,
cef the nane of ¢ Bench”, late an Engine Driver in this Compapy‘s

wcarance Lefore you a Warrant of apprehension had bm.n cbtained .by the
employ, and for “PO{e Zpir, and Trafic Manager of this Railway from the Assistant Magistrate

M D 1GC . . -~
Locorfmll‘vc Sul;wlnei;aped from your custody, and for a time had e'\n.ded justicc. o
of Coimbatore, e d ¢ Bench” with two other servants of this Company was prosccute
2 Asl 3mmf9‘rnjc tant, for negligence, whereby life of passengers and others on the

th 1ns 9 [ -

Lefore you on the 18 daneered, and that on the evening of the said 18th instant, you relcased
Madras Railway was endangered, [ batl, in the sum of Rupecs 100. '

N » L.is nersona .
the defendant *f Bench ”O“to bf‘ lamented that as to the defendant ““ Beneh” there.has been a
o Ty ois very much )

3. 1o vour having released him on his own personal bail, a course wluch,‘
or . . H s ag s 1 H
i “c; )articulur case under notice most incxpedient, and was also in direct
was 1 the p .
requirements of the Criminal Procedure Code. y Dot stons bac
e equest that you will be good enough to inform me what steps have

By a communication 1t

in my opinion,

opposition 10 th '

ke o e homr"toolf the prisoner, in order that the result of the prosecution by this

ke thcdz‘;?l::pvrted to Govermment. '

‘ (True Copy).
(Sigued)

Leer

J. ¥, PRICE,
Ag. Ud. Asst. Magistrate.

(Frue Copy)-. e
(Signed) J. D. ROBINSOX,

Magistrate,

E. Esq, Acting Head Assistant Magistrate, to R. B. ELWIN, Esq., Agent and
Yrom J. F. PRICE, Lsqy ACUDA

\I I S Ira atiwa (:0 ' any s R»i)n(‘ Ett, uﬁlh B.[ay ISGJ,

Aanage al ay m}‘\l- & ’ dnlted l) 2 ” .

AN o . Ia)dvoZr];eillcr}No. 5990, dated 22ud instant, I have the hono_r {o inform you
Vitll ICfel‘CﬂCC ¢ . ’ N

\ nd i - ) fo me,
‘herein relerred to has beza apprebeaded, and will fo-day be forwarded
that the party

. e R -
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olicitors of the Company on my proceedings, I know nothing
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~ Government and the Magistrate’s Superior.

* observing at the same time t

" From R. B. ELWLY, Esq., Agent and Ma

-matters relating to the interests of this

upon his own personal bail, was my own, and was b

. ... that the Magistrate of the District

R e L R L

A 1 N LT Uy 5 b v AR~ A

1 ‘Proc_eédings of the Madras Government, Judicial Department
18th August 1865.
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2. 1 have written to the Traffic Manager of the Company, to request that be will tuke the
necessary steps to continue the prosecution,

3. I regret that mj view of the proccedings taken by me in this ease does not coincide with
yours, but would remark that it is not customary with officers, not in the employ of

Gevernment,
to make comments to Magistrates on their official acts.

Such privilege rests only with the Local

[
1

4. Any act, therefore, of mine which you considered improper should have been Lrongh

to the notice of the Session Judge, North Arcot, the Judues of the High Coutt, or the L

ocal
Government, .

N i avd Amae o mbe o v Ay At st

§. Asziegards the legality of my releasing Mr. Bench, I woulld draw your atteution and that
of your legal -advisers, under whose advice, | presume, you have wridten the léuer under
1eply, to Section 258, Code of Criminal Procedure, the l:ezxdingto Chapter XV, Code of ('riminal

" Procedure, column 4 of the Schedule attached to the Code of Criminal Procedure,
‘ment of your Agéhf,‘ Mr. William Johnson, who applicd to we for a summwons

P S,

and to the state- -

for Mr. Dench ,7
hat it has not yet been shown that Mr. Benelr is-
British subject.” ‘

G. From these you will find that your assertion as to the legality of ny procedure is wishe
out any foundation. - ' )

7.

an ** Luropean :

5
i
\
¢
.

I consider it, therefore, but just, as you have made, in your capcity as Acent and M

‘ s ande
ger of the Madras Railway, a’statement which impugns my official character, and which, you must :
now see, was groundless, to request that you will in the same capacity withdraw it, S

¢

- (True Copy).”

(Signed) J.F.PRICE,
Ay Head dsst. Magistrate,

o (True Copy).”. " .
T '~ (Signed) J. D, ROBINSON,
o o ' ‘ Magistrate,

)
1
3

[

nager,
Eeq., Acting Head Assistant Magistra
" 1st June 1805, No, 612,

On my return to the Presidency, your leiter of the 26th ultimo, N
before me.

"Madras Railway’, Cbmpdny, to J. T, PRIC]:‘J,;'
te of North Arcot, Rancpett ; dated Madras,

0. 16, has Leen placcd:,

2. With regard to paragraphs 3 and 4, I Lave the honor to remark
my competence, as the representative of the Madras Railway,

that it is quite 'within -
to state my views to Magistrates on

e ! Company ; but 1 have no desire to communicate with ®
gentlemen who consider otherwise, and therefore, in futare, T will bring to the notice of Governs

ment any matter in connecticn with your Court, at which I may take exception. |
-8, The view which I expressed as to the legality of your releasing Engine Driver Bench, !

ased upon the gravity of the offence with |
which he stood charged. T thought then, and still think, as do also our Solicitor

was in ¢pposition 1o the requirements of the Criminal Proccdure Code,
pared to withdraw my remaiks,

-

s, that your act

!
and thercfore am not pre- ]
: but.shall havcf much pleasure in submitting a copy of the wliole *
of the correspondence, if you so desire, for theé orders of Government,

(Tiue Copy). ‘ | o
o (Sigred) J, T. PRICL,

' L " Ago Heud Asst, Ma sl : 3
(TNXC Cupy), . 7 83 agistrafe, |
o (Signcd) J. . ROBINSON, ;
Mayistrate, |

From J. F. PRICE, Esg, Acting Head Asstant Magistrate, of North Areot ;to R. B.ELWIN, ¢
Esq., Agent and Mansger, Madras Ruilway Company ; dated Rarepett, Sed Ju

1y 18G3.
With 1eference to your letter, No. 612, dated 1Ist instant, T have tho honor to inform you

. . . E)
glairale | being the proper channel through which the wattcr at iysuc

SNAWS- 4

Proceedings of the Madras Government, Judztcztal I)ep'aftmen‘!, 5

. 18th August 1865. ' b )

%-/’

Letween us should be put before the higher authorities, I have forwarded to him copies of the

wwhole of the correspondence, wWitha request thatit may, with an explanation and some remarks

)  letter under reply, be laid before Government, R
f-r?m"me ’:‘:eygzlla; ine:cl;)]ying tg y(;ur letter above alluded to, has arisen from my recent severa
ilhe;; and the extra duties which have devolved upon me through my having charge of an  office
' . ° H .2
in addition to my own. " :
e ! (True Copy).
v (Signed) J.F.PRICE,
, " dg. Head dsst, Magistrale,
(True Copy).
: (Signed) J. D, ROBINSON;

Magistrate.

No. 147. Orprr ThEREON, 18th August 1865, No. 1147. ods

" The Governor in Council observes that the Ager.lt and Manag.cr of the . it as
Railway Company was not entitled to addre'ss tl.le Actm-g ITead Assxs'tunt Magis ra.te,
with roference to any order passeq. by him in his capacity as a Magistrate or g‘xistxge
of the Peace. If Mr. Elwin was of OPiDiC:n that the course taken, or proplose do (f}‘
taken, by the Acting Head Assistant M,aglstrate was calculated todefeat t xet en st 10
justic;, his proper course was to address the Magistrate, or the Government, on ‘le
subje;t. Tho Maristrate scems to have misapprehended the meaning of thp orders
of GOV.'crnniont q‘:loted in the margin .of th.O 2nd paragraph ofdhis lc'tltfl‘, ;ﬁ‘lemh:z
gays that Mr. Price had no jurisdiction "in the casc referred to. "Mr. Price

Jurisdiction to entertain the charge, and if he dcefpcd the cvi.doncé sufficient, to C(.)I,nf
‘l;iththo accused for trial before the Iligh Court, -and this, it would scem, was t?e
course actually. taken after the re-apprehension of the accused.

o ' ' (True Extract). )

Chief Secretm/? |

i Arcot.
To tho Magistrate of I‘{orvthA L
,. Consulting Enginecr for Radyays,

Exd, J. Ho Bms'
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