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Ro@(i again Proccedings 15th June 1865, No. 856, and 29tL June 1865, No. 919,
‘Read also the following papers:— - : '

i

caturc at Madras, to W. IIUDLESTON, Esq., Acting Sccretary to Go-

: L - vernment, dated Madras, 7th July 1865, No. 50. - S
' | I am directed to acknowledge the rééeipt on the 4th instant, of your letter

~of the 20th ultimo, forwarding a copy of Mr. Busteed’s noto of the High Court’s
. judgment in the Criminal Appeal of Head Constable Durga Prasid.

- 2. From the extreme Lrevity of this note it does not correctly represent the
Judgment, which was of some length and contained a full discussion of the evidence.
It is incorrect in the form given to the observation as to the Joint Magistrate being
unprepared to perjure himself. The:Counsel argucd that from their own conduct
the Joint Magistrato and the Inspeetor had disentitled themselves to belief. . The
“answer of tho Court was that there was no ground whatever for the imputation of

FEE SO NPV |

himself guilty of the misconduct with which_thp Magistrato charged himselfin this

3. 'Dllc Court also said that they would consider as to tho \propriety of bringing
the matter to the }wtice of the Government, not that they would so bring it. Itis
quite true, however, that it appeared to the Court that the Head Constable had been

led into crime in a great measure by the grave irregularity. of which the Joint
Magistrate stated himself to have been guilty.

——

~ No.121. From R. DAVIDSON{'ES(I-, Acting Scssion Judgé, Bellary, to ~F.
- BRANDT, Esq., Acting Under Seeretary to Government, Judicial De-
partment, Fort Saint George; dated Bellary, 19th July 1865, No. 45 :—

.

*QOririnal d t A. 1 pare 207 R ‘Vith rberCn'ce to your Omcial l\re.
ongins (E?fzgﬁ)]:grc 1. P REE =T . morandum, dated the29thultimo, No. 275

o«

No. 19¢. From P. P, IIUTCHIN S, Esq.ngegisti'ﬁr of the Iligh Court of J udi-

- perjury on the Magistrate; for the obvious reason that no man would falscly admit

‘Register of preliminary enquiry, page 208.

and its enclosure, I have the honor to

. .+ Do. do.
. Original warrant, 1. page 32.
‘ Enclosurg 4,
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-« have been submitted in original.

- No. 192, ORDER TIIEREON,

P SV N V)

j‘Mdgistrate, of Bellary, in connection
two trials in question.

.Zhe Governor in Council has had under bis consideration the
recorded, together with the records of two trials submitted by the Session Judge

~ of Bellary with his letter of the 19th ultimo, with reference to tho complaint pre-
*+ . ferred by the Inspector General of ‘Police against Captain J ohnston, Cantonment
‘with the matter which fox med the subject of the

forward translation and copics of the
Records in Session Cases Nos. 14 and 62
of 1865,'and‘ request you: will be good

++ ¢nough to return, when no longer required, the papers noted in the margin* which

¥

*

16th August 1865, No. 1133,

papers above

- 2. Ttappears that on the 9th December, last, Captain Johnston cmployed a
s - body of policemen to arrest some persons who, it was supposed, would be found in .
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“the ovening gambling in or near an arrack vender shop. The arrest was cffected -
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| and a sgarclliflg exal.nination made of every part of tho shop, the declared object of'k "
the scarch being, asit is said, to discover a document whicl purported to omJ)o or
' tl.1e vender to allow gambling on his premises. ' Next day, the 10th Dccombclr" V;IL:) ‘\
8 o ' ?
umsnes enictl i ot nd s s e ol oty
1 t . Magi , Laptain Johnston, and & deposition was then
: made by a POIIC(? Head Constable, named Doorgaprasad, who had headed the Polico
puty chrarged with the duty of arrest, to the cffect that the atrest and scarch h';(i
T been ;r}ado under the ¢ U’ar’r'cmt” of the Mugistrate, Captuin Jolnston being the ﬂ[al(z's-‘
- trate referred to. R ) , ) g
3. Captain Johnston's signature was affixed to the dopositfon gi{vc
" gaprasad. S S '
4. The hypothesis started in respect of the document searched for, as above
stated, in the arrack vender’s house, and there discovered, was that it \ms, a toraed
or fietitious document. On thg supposition that it would.be established g suc]:D it
some of the persons apprehended would turn approvers, Captain Johnston uvixiféd
himself of the power he possesses under Section 209 of the Code of Criminal 1)1‘;)_ '
cedure, to offer a free pardon to twa of them, and by this means sccured evidenco ‘
on which Gooroomoorty Naidoo was committed by Caplain J olinstou for trial by tho ° :
~ Session Court, charged with tho offence to which Scetion 476 of the Indian Penal -
| Code ﬁ'clatos. This offence ig a kin " to forgery. The punishment awardalle ou
conviction of it would be seven years rigorous imprisonment and fine. - e
. b th0 result of the trial was Goofoomoqrty Naidoo’s acquittal and discharee,
. During its progress, the statements made by an Inspeetor of Police, Mr. Drew, a;d
several of his Constables and Peons, among whom was Doorgaprasad, as well ag
the Police records which they produced, went to shew that both the scarch and
arrest before mentioned, were made on the strength of Captain J ohnston’s Warrant, "
dated the 9th December. - T S
' 6.° These statements, however, having been contradicted by the evidenco of !
other witnesses in the case, Captain Johnston was cited by the Session J udge, dnd, .
when examined on oath, deposed that no warrant was is's‘u“e_d by him on the 9th
December, but that he did affix his signature {o one prepared next day and ‘ante-
dated it to the 9th, in order to cover the action of the Police, who Lad arrested the
gamblers and scarched the arrack scller’s Louse without any written warrant and
merely on a verbal order which lie (Captain Johnston) had given. Iaving given
this deposition, Captain Johnston had a personal” communication with Mr, Drew, -
" the Police Inspector, whowm heis shown to have persuaded to go before the Session /
Court and withdraw the deposition he had there made as to the warrant ‘im\?ingj
been issued on the 9th Docember.  Against this individual,- under these circum- .
stances, no criminal proceedings appear to have been taken for the false evidence
of which he .was undoubtedly guilty. "The case, however, was  different as ;
regards the Peon Doorgaprusad, Mxo held to his statement that the warrant was
issued on the 9th.  ITe, on heing indicted for giving false evidence as to the dato”
of the warrant being tho 9th Dec'cmber,\}vas convicted, mainly on Captain Johnston * |
and Mr. Inspector drew’s testimony, aﬁd sentenced to three months rigorous im-
- prisonment, which he hds undergone. It was under these circumstances that the ,\
" Inspector General of Madras Police addressed to the Government, his letter of tho ' .

- 5th June last, o ) .. ,
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Proceedings of the Madras Government, Judicial Depariment,
16¢th August 1865.

7. The Governor in Council is of opinion that Captain Johnston has shown
himself utterly unfit to be entrusted with the responsible office of Cantonment
Magistrate. The reason given by Captain-Johnston, when questioned by Door-
gaprasad’s Council, as to why he had allowed the Statement made before him by
Doorgaprasad that the warrant had been issued on the 9th to remain unchallenged,

" was to the cffect that he fancied that by the word “ Warrant” Doorgaprasad meant
his (Captain Johnston’s) verbal order of the 9th December. The Government
cannot attach the slishtest weight to this explanation. It is most improbable that
any Officer of the slightest experience in the Police or Magistracy would use the
word Warrant in the sense of a verbal order, and the Governor in Council cannot
believe that when. recording the evidence of the Constable Doorgaprasad, whom the
Inspector Gencral describes as one of the most efficient men in the force, Captain
Johnston can really have supposed that when he said ¢ Warrant,” Doorgaprasad
meant to advert to any verbal instructions he might have reccived.

8. The Governor in Council is constrained to remark that the whole of
Captain Jolnston’s proceedings in the matter, exhibit a most arbitrary mode of
conducting his dutics. Gambling, ashe, a‘Magistrate, ought to have known, is not
an offence punishable under the Indian Penal Code, or any other- law in force in
tho districts, and no rule which he may have chosen to trame without the know-
ledgo or consent of his superiors, could justify his interfering with men who were
not doing anything which by law they are prohibited from doing. Ile has saved
himsclf, however, from the legal conscquences of his unauthorized measure by
carrying it out, as he says, on a verbal order,- and then, when he found that it
required some written support, by . preparing and antodating_ a Warrant, in which
(to add to the irrcgularity), no single name appears. .This was another illegality,
and a grave one. A Dblank Warrant placed in the hands of Policemen is a most
dangcrous document, and one which might be perverted to the worst purposes.

9. The antedating of the Warrant is, however, the Act immediately calling
for notice by the Government. His Excellency in Council is of opinion that an
Officer who has lowered himsclf before numerous subordinates of his own and
another department, and committed an act of official deception of this grossly
improper kind, has shown himsclf to be unfit for the Magisterial bench. Sitting as
a Magistrato, he can never be regarded and treated with the respect which is duo
to an European Officer of the Government. Iis Excellency in Council resolves
accordingly to remove Captain Johnston from his appointment and to replace him
under the orders of Iis Excellency the Commander-in-Chief. These proceedings
will be communicated to the Military Department with reference to the orders
passed by the Government of India in that Department under date the 2nd March

and 1st August 1864:
: (True Extract).

Chief Sccret.aryf.

~ T the Military Department.

Inspector General of Police.

Magistrate of Bellary.

Session Judge of Bellary, (with 4 enclosures, returned. ) .
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