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5 o " Read again Proccedings, dated 25th February and 25th.'Apri1 1865, Nos. 323
3

v R -and 623. . o
" No.50. = Read also the following letter fromMajor R. M.MACDONALD, Registrar
" General of Assurances, Madras, to the Honorable A. J. ARBUTHNOT, Chief
Secrotary to Government, Fort Saint George; dated Madras, 19th June’
1865, No. 193. - ) - . - R
I havo the honor, with reference to the Government Order, No. 623,0f the 25th
April, to submit a correspondence with the Government Law Officers, from which
it will bo obscrved that the Advocate General is still of pinion that the old Regis- -
ters cannot be transferred to the District Registrars, and that tho table of fees sanc-
“tioned under Act XVI of 1864 cannot be applied to these books. o
© 2 Ibegalsoto submit a Circular of the Registrar Gencral of the North-West -
" Provinces, from which it would appear that the new table of fecs has been applied
there to scarches of, and cxtracts from, thé old Registers, and that the latter are
under the custody of the District Registrars. I believe, however, that the office of
District Registrar devolves in the North-West Provinces on the Civil Judges, and,
" if so, it is probablo that no change has been made in the custody of the old Registers,
while, with regard to fecs, it is possible that the old law there may admit of a change.

which cannot be introduced here.
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From Major R, M. MACDONALD, Registrar General of Assurances, Madras, to J,R.BOYSON,

" “Esq., Government Solicitor, Madras ; dated 28th April 1865, No. 169.
you will be good enough tolay the accompanying Govern-
marks, before the Advocate General .

=

~ Ihave the honor to request that
“ment Order, No. 623, of the 25th instant, and the following re
E _for his opinion. '
P . 2. Itwill be observ
’ ‘ . 1st.—Whether the old Registers can be
 2adly.—~Wlhether the fees for searches an

," . o ‘ léw,or the new table of fees., S e .
J ‘ 3. Under Section 2 of Regulaticn XVII of 1802, the Registers of the Zillah Courts were

S appointed Registers of Deeds, and they were permitted in Section 15, in case of absence from theie
' " starions, sickness, or any other disqualification from personal attendance to the duties of their
. office, to appoint (with theapprobation of the Judge, to whom they might be Registers respectively)

. & Deputy, being 2 Covenanted Sersant of the Company, and duly qualified to ‘act for them, By-
* Regulation XI of 1831, the Zil'lah Judge was authorized,in the absence of the Register, or when
{he offico of Register became vacant, to appoint some duly qualified Covenanted Servant of the

" Company to act as Deputy Register of Deeds, and in the event of there being no Covenanted Ser- |
- yant at the station, he was directed to perform the duties of Register himself. This Regulation

' egistry of deeds at the stations of the auxiliary courts and those of -

" also made provision for the r
the Native Judges, by requiring the Assistant and Native Judges to perform the dutics of

< TRegister of Deeds. -
"4, 'The office of Register to t
of Deeds under these Regulations became even
- 1. ~ Zillah Judges,
1I. Subordinate Judges,

1II. DPrincipal Sudder Ameens; | |
petent to Government to appoint other Registers then, it appears to me that

them to appoint other Registrars now with regard to these instruments. ,
ars in this Presidency are Deputy Collectors in "charge of
have been appointed to act temporarilyas Registersunder the
, because they were not Covenanted servants. ,

[ P, S ;‘>'< "4
- <

ed that there are two questions to be decided :—
made over to the District Registrars. -
d copies should in that casc be regulated by the old

“w -

50N
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he Zillah Court having been aﬁolished, the office of Register
tually vested in three classes of officers— -
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and as it was not com

" ‘ it is not competent to
oo 5. Most of the District Registr

N ' :
4 .. Treasuries, and could not, therefore,

w ., ol Tegulations by the Zillah J udges
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6. It seems to me, therefore, that the old reorsters shou!d remain in
‘ officers to whom they are already emrusted and this I
this i is the course which he recommended althouoh he
. be attended. ‘ ‘ 2
7. With regard to the second question it may, be obscrved that the fee for a search is the
'same under Section 45 of Regulation XVII of 1802, and under our Present table of fees, vrz.,{
‘8 Annas. .But with regard to copies there is this difference that a uniform charge of one:
“Raupee is preseribed in Regulation XVII of 1802, w

hereas under the table of fees it would be’
levied at the rate of 4 Annasfor every 100 words, Tt appears to me that our table of fees ca

nnotr,
be made appllcable to copies of deeds revlstered under the old Revulatlons S
- : (True Copy).

i the custody of tho
understand to be Mr. Norton's opinion, as'

Saw the mconvemence wrth which it must

(Srgned) R. M. MACDO\IALD f

Reg:strar Geneml “,
e —

: *From J R.BOYSON, Esq., Government Solicitor, Madras to Mapr R ’\I MACDONALD
. ~ Registrar General of Assurances, Madras; dated Madras, 15th June 1865, No. 347,
' Referring to your letter of the28th April last, No. 169, and to the ' conference
‘had yesterday with the Advocate General and myself, in connection with the keeping
‘of Registers of Deeds regrstered before Act XVI of 1864 came into” operation, - hay
honor to send you a copy of the Opinion' which the Advocate General has
‘and return the enclosure contained in your letter, No. 169, above noted,
; - : ~ (True Copy). "
: (Szgned) R. M MACDONALD

Regzstmr G’eneral.

which you‘
and control ;
e now the;'
rmtten on the subject,‘

- 4

i

) COPY—-OPlNlON

I see no reason to alter the Opinion which™l wrote on the

2. The custody and payment for search, copies, &e., of
XVI of 1864 are not provided for by that Act. Nor aro the
such custody, &e., is concerned, S
{ - 3., As the law stands at present, old regxstered Instruments can
'the old Regu]atwns and Acts. They cannot be dealt with
‘under the new law; theu custody bemv under the one—pay
- under the other, .

4. . I do not know how the Law is in the North-West Provmces,
-General’s Circular No. 15 is legal, with reference to the Law in those

elear as to what is the Law in the Presidency of Madras on the pomt
ed that oprmon » ‘

18th February Iast o .
Instuments registered pnor to Act

only be dealt, Wrth under
partly under the old and partly
went for searches and cople &c.

or whether the Refrlstrar
Provinces, but I am quite
and have already express-

&

(Slgned) J. B. NORTON, ;

. 16th June 1865. Advocate General

: - ' _ Tme Copy)
- e ( ~ (Signed) J R. BOYSON
. | ' Government S'olzcu'or. .
(True Copy) S
(Signed) R M. MACDONALD S

——

From w. JOHNbTON Iqu .» Registrar Genera] North-West P
. trar of——; dated Allahabad, 26th April 1865, Circular No. 15,

. T have the honor to inform you that the Rules and th
‘of Regxsters and the granting of copies of entries therein,
'to be applied to searches in, and the- grant of copies from,
present Act came into force. !

¢ Schedule of fees relating to_ eearches
framed under Act XVI of 1864- are,
the old Remsters comprled before the

i
/

(Trne Copy).-

P

(Srgned) R.M.MACDONALD
Lo L Regzstrar General.

[ I

R

old regulatwns repealed 50 far as

"“

Regzstrar General P

rovinces, to the sttnct I{egls;
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Proceedings of the Madras Government, Judicial Departrrent
Sth A ugust 1865,

N ‘5'1 OrpEr THEREON, 5th August 1865, No. 1094.
0. 51,

. . . .

ished with
law in force previous to the enactment of Act XVI of 1864, were furnished wi
law

tion submitted in a letter
i inion of the Advocate General on a ques . -
from l:(r)f g ewgg:;o(:‘:e?leml of Assurances, as to the officers who are legally co;npei
froxtn \ :he eprescn{: state of the law, to give certificates and copies of Deeds Tegistere
ent, in
‘ gisters.
" th; Owirlrethld opinion of the Advocate General, the offect of Section 1 Act XVI of
864 is to lcave-the old law just as it stood before the Act came into (é}l)zmi;ortl,
: h . cct to Instruments. already registered under the former and prece 1 g Acts
Wlfl Izggs;ldlatmns There could be no fresh rogrstratro(ré undfrlzrt'han}lrdReguS tar’cargx;nzr
¥ tod ¢.; of the old regi )
f 1864 ; but as to the custody,
ﬁft I;I(;(ixd\l:ro iﬁ;‘;}l 2n statu quo. 'The more convenient plan of placmg the old
eo

‘ rds under the custody of the new Registrars, could not be effected except by
". Teco

frCSh3lcgll&dttdfdlmunrcatron Was addressed toa Member of thc C'ouncrl of the Go«

crno ']

to be introduced to amend Act XVI of 1864, butit did not reach Calcutta until
o bei ,

un 1 1sl t, the

o b d i ding any further revision of the Ac

he Bi d passe the Council. Pen y

fgtel' tnfncnlltl of:rl India suggested a course, Wlllch as appears from the opinion of the
over

. Advocite General recorded above, cannot bo adopted as long as the oId Registra- -
. Advo

o 11 not be fully repealed.
- t1<°n Iaw %f tclll ° f}f::;d:::znsrl;?an;s the Governor in Council resolves fo pass orders A
; ol 4 nder

d 18th February last.

o graph 5 of the Opinion, date

;g th?ﬁeﬁege;lsi:;::eci' 1;5;;': und)er the old law, and the officers who may succeed
x-officio

: ﬂ thc rospex ctive offices, aro accordmgly dlrectcd to retain charge of the old
b "\ i lcm ln

B a8 though Act XVI of 1864 had not been passed.

i . ]

(True Extract).

.
ORI

A.J. ARBUTHNOT,
Chicf Secretary.

L]
;
N

Ce i :To tho chrstrar Gcneral of Assurances.

*Civil Judgo of
o ;, - Prmc1pa1 Sudder Ameen of

] -,

LN

Exd.J, O, Barns.
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