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Proceedmgs of the JlIadra: Governmcnt J udicial Department
© . ond August 1865.

No.34.  Read the following letter from Captain A. D. CLAY,Judge of the

Court of Small Causes, Cannanore, to the Honorable A: J. ARBUTHNOT,
Chief Secretary to Government, Fort Saint George- dated Cannanore,
24th June 1865, No. 208.

I have the honor to request you will be good enough to inform me whether,
by the introduction of the new Cantonment Act, ‘European Officérs of the Army
are amenable to the jurisdiction of the Cantonment Court of Small Causes for
actions of debt amounting to Rupees 200,

2. I am obliged to refer this question for the orders of Government, in con-
séquence of Brigadier General Faunce, Commanding Cannanore, having interdicted
me from entertaining complaints against European Officers, as he is of opinion that
Europeun Officers are still liable to the Jurisdiction of European Mlhtary Courts of

Requests.

No. 35. OrpER 'rnmmov, 2nd August 1865, No. 1082

Referred to the Advocate General, for his opinion. - Mr. Norton will be fur-
nished with a copy of a judgment of the High Court on a referred Case, No. 14 of
1863, which appcars applicable to the question submitted by Captain Clay, and
with a copy of the Proceedings of Government in tho Military Department,
26th Junc 1885, Nos. 682, 683, and 684.-

Rererrep Case No. 14 or 1863.
Present—The Chicf Justlce and M. Justxce Phxlhps.
Judgment,

The question submitted for our decision is ¢ whether, the claim being against
g European Military Oﬂicer, the suit is barred by Section 6, Act XLII of 1860.”

2. Before the passing of Act XLII of 1860, the Jurisdiction of Military Courts
of Requests to try suits of the nature of that stated in the case, was clearly made
exclusive of all other Courts, by the enactment in Section 67 of the Statute 20 and
21, Vict,, Cap. 66, and the point we have to consider is whether or not the express
negative words of the Scction * and not elsewhere” have been impliedly repealed
by Act XLII of 1860, and concurrent jurisdiction in such suits given to Courts of
Small Causes throughout the country. The construction of the Act at which we
have arrived, after some doubt, is that it has not the effect of altering or interfer-
ing with the jurisdiction of the pgeuliar® Military Tribunal constituted by the Sta-
tute. The provisoin Section 6 of the Act is not simply a qualification of the
cnactment preceding it in the same Secction and providing for exclusive jurisdic-
tion. Its language is that nothing in'the Act shall be held to take away the juris-
diction which can be exercised by Military Courts of Requests. It must, therefore,
be construed with reference to the other jurisdiction Scctions (Sections 3 and 4);
and so construed, and considering what the object and intention of the Act was,
we come to the conclusion that it leaves the provision in the Statute, for the exclu-
sive cognizanco by Military Courts of Requests of suits hke that in the present case,

in full forcc.
(True Ex_trapt).

‘ ' Clief Secretary.
To the Government Solicitor, with Military Proccedings, '

. Exd. J. H, Burns,
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