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"and my reques

Proceéd:’ng: of tlze Madras Government, Judicial Department, (!
- L 22nd July 1865, - | P(

Xo.156.  Read the following letter from Mr. J. F. ANDERSON, to the Honorable
A. J. ARBUTIINOT, Chief Secretary to Government, Fort Saint Georgo
dated Madras, 19th Juno 1865. . ” : :

I havo the honor te request you to be 8o good as to lay the accompanying
letter before His Excellency in Council, and acquaint me of the result, -

To His Excersrxcy tax Hoxomsix Six W. T. DENISON, x.¢. 5., .
' : " Goveraor in Council, Fort Saint George,
HosoranLE SIB, o : | :

1 respectfully beg to submit, for the consideration of your Excellency in Council, the sub.
joined copy of w letter addressed by me to one of ‘the Magistrates of the Bluck Town Dolice
Court.’ _ a . h C . ‘

2. la such letter your Excellency in Council will notice that—

(i) The Magistrates of the nid Court Puff forth a ‘Pfobibitiun' to the restraint and depri.

. » vado‘n of buth public and individaal liberty
have deowed  With right and piivilege, "even against legisia- -

® « Notice” :
¢ Tha Magistrates of the Town Polion Cowrt
- t ibit from andl after Monday the 6th iv i .
- :mqhﬁlm o heae Mon! o tive pro.vmou, and, ldonbtleu, coutrurily 1o the
o Attornsys,and \ skesls, whoareenrolled in the High Court, - pretensions of the local Gorernment, or your
» fram practising in the Town Polics Court. E i\ in C LT g . .
(Signed) H. P. CAMPBELL, xcellency in Council for the time being.

Mapmay,
T. Q. OLARKE, . e : v. .
Town Pouck Count, | ( = ) " Maghirates.” (ii.) As acitizen of this Jand, and o loyal

$rd March 1365,
. . subject of Her Majesty Queen Victoria, and
moreover, followed the calling of a Pleader in all Lower Courts, as it were non-pro-
fessionally, or without & diploma, from January' 185G, and thos considering myself entitled to the
protection of your Excellency in Council, I did m):salf the. honorable duty of submitting two
observations for the consideration of the said Magistrates, in remonstrance of such prohibition,
in due justice not only to myself, but also to the public at large—observations which, on a perusal,

1 humbly trust your Excellency in Couneil will find to be perfectly aud_lulrfully correct.

.3, As fourtcen days have elapsed since the tra.nsmjuaiox'l of the said letter, and there is, as
yet, no appearance of a_reply being forthcoming, I ha.ve felt lt-ncceuury ?t once he.reby to sub-
mit the question for the disposal of your Exc.eﬂoncy‘ in C_?ouncxl‘—n ques?wn Yluch lmpoy‘tang as
it unquestionably is, and involves both public and lm.lmdual liberty w1.th .nght l_nd privilege,

I humbly trust your Excellency in €ouncil will deem it .wor.thy.of that diseriminating attention
which shall lead you to interfera towards imparting due justice in the matter. -

) (Sigoed) J.F. ANDERSON,

hnviﬁg,

Mapnras, 192 June 1863,

From Mr. J. F. ANDERSOY, to T.G. CLARKE, Esq, Magistrate, Town Police Court;

dated Madres, 31st May 1865, _ »
o - In my last* (addressed jointly to self and

colleague) T did myself the honorable duty of

- ® Dated 12th May 1868, -
communicating—

(i) The hardship of the general prohibition (dated $rd March 18635, and signed by you
both) ¥ to other than those enrolled in the High Court practising in the Town Police Court,”
t for permission to exempt myself from its effect. »

(i) My trost to there being no difficulty to such permission, -inasmuch as it was eppa-

~ rently not entertained in thet instance of Mr,

+ Bubsequant to date of probibitlon. G. Jeremiab, my junior in Pleading Work,

' . 4 (by 3 to 4 years) at all events in the Madras

Court of Sinaii Canses,” besides being, as much as ;njnclf, ot “ one enrolled in the Iigh Court.’”
iii.) My propMition to see you in person on a future day, towards receiving such permis-

(uai.
sion (and you will recolloct that I had accordingly scarce entcred your presence on Wedneaday
. . , } .
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: , " Proceedings of the Madras Government, Judtctql Depariment, |

- e : 22”(1 July 18650
e TR TP - . N T “ . . - . - . :
e - t ‘ R
Proceedings of the Madras Gocernment, J udicial Departments : ‘ - 1 orivilogos" * Au Tnsolvent for ono msy have his papers prepared fres of expense, or f°;
| T T1 H . . . .
22nd July 1865, e I :‘ l:%:.]: ;:wef consideration than an Atwmz WSlll mqmrzﬁnﬂTal:ﬂ;?;';bt::dmw'W:ua?goﬁe;) :
T : reme Co
=T ; : Judge of the Sup
.- : : ) ich s0 august & personage a8 & ST : '
the 17th in:tant, having within & minute befcre sent in my card) whea you abruptly observed 1 , :31:1: ?nod %::tthe poor especially: 4‘\ "‘I‘rue‘ Gopy). - - :
* we can make no excetion in your faver,” *that is our reply to yourletter.™ o : . | Nt (Signed) J.F. ANDERSON.
2, With due deference to this rrp!y, I do mysulf the honorable duty to subm'\t the }U',cb ' ’ - . ,
ing observations for your joint consideration of the subject generally—observations wh : .

———

| xempox, 221 1865, No. 1023.
. . HE - ‘ » . £R N, 2 d.Ju.ly y NO.
officially trust will be found to be such as should and will influence you te cancel the said P'O.b; : No. 157. _ Ozp )
bition, even in sccordance with the right and privilege of the public at large, ] venture to 8%

| il rey i re with the discretion exer- -
1 t P . 1n e o ,
. The Governor 10 Council 18 no repared to terf
individual right snd privilega too, especially as both these, § humbly beliese, the Legislature

’ . in regard to the admission of persons not qualified as
. cised by the Magistrates 1n : .
~(enacting authority of a provision hereto) does not mean to deprive, or the local Government. Advocates, Attorneys, 0T Pleaders, to plead in their Courts. .
_suffer its ministering servants to act against or violate, that is to say :— 11y the : . » .
(i) The Legislative Council, deeming it the right and privilege of every man, erpecially

(True Extract).
poor and illiterate, with the s'ow of, and defective in, specch, as well as the timid, has, in 18

Pulics enactment for one, provided nom-prefessional ageucy also, with & view tLat tlo sssistance

" of an intellizent and otherwise fit kindred or other friend, or even an utter atranger, may be
obtained fur the conduct of a prosecution or defenco, if not free of expense altogether, at sl events I,
for & much lower consideration than professionalees gencrally rcquire;, and oft times insist upD being
allowed, almost to exaction, if so be, or if I may so say; and whilst it is in accordance with such | ' O
provision, doubtless mon-professionalees have hitherto been allowed to practise in all Police Cour:s ' » ‘ . S i
here, (whether they be aduitted Vakecls of the Court of Sulder Udalut oF not) in perfort equal « ' A a o
ity with ** those enrolled in the High Court,” and I have myseclf duna so in your Court, cven 88 ’ : Aﬁdersbn'ﬂ Street, Black Town, Madras.
1 told you in my last, it is a serious innovation on hoth public and individusl right and prisileae, &2 To Mr. J. F. Anderson, A1 ST

~well as an act of violation against tho said lasful provision, to put forth the prohibition in question— . - : o

"& prohibition, indeed, which does not exist in the other P’olice Courts, 1 Lelicve. This oheervatiod,

Iyresume, stands borne oat by the precedent in the instance of Mr. Jeremiah, which bas occurred
“since that prohibitior, as afore adverted to.

Chief Secretary.

' (i.) The * Notice” of the probilition declares it to have been ** deemed neeosnary-"
What tlis nceessity was (or continues to be) the public is decidedly anable to sce thcrcfro“f' ‘
‘bat if it was caused, as ia said abroad, by the misconduct of otkers in the course of their o o
‘practice in the Town Polico Court, or in connection therewith, or on sccount of their otherwise o - o } R
'-’:een unfitnees thereto, and mo one ean fancy any other disqualifcation as affecting non-pro= v L '
+ fessionalees, or tho individual public gencrally, which had forced, or justifies, such prolilition,
-then it cannot be looked upon otherwise than as a scrious injury against the pullic gcncr.an)'.
a3 well as individaal right and privileze, thercby to subject the innocent and intelligent |
. numbers to & visitation at all, on account of the gnilty (or sin of) others, or otherwise unfit others. l
‘llt is tra'y competent to Magistrales, for instance, to dismias from practising in their Police Courts o
_ /every non-professionales (I may say, Professionales too) who niislehaves himsclf in any way what- i
soever, or on account of being otherwise seen unfit thereto; and by no means, I humbly presumeé, 1
_have they the right to assume the authority of putting furth a prolibition of tha tendency in gues- | \
tion, even such as which savors of an attempt towards violating the lawful provision of the Legis- ' }
lature, a3 well a3 the desire of the masters of its producera. g

3. If,in my afore adverted to letter, T applicd (without the afure entered cbscrvations) for
the aforesaid permission, it was becanse I looked upon the #aid precedent as a Leginning of & gra-
dual anl wltimzio ennecelling of tha prahibition, enltivating in my wiud at the rame time, the i

- principle “* Staop to conquer;” but as you have replicd to me in the way you have, even 28 ;

- afore quoted, and thereby attempted towards making * fowd of one and fsh of another,” (although

~ they were both created on the samo day and by the samo Liand) which is quite unofficial, and gavors ; ’ :

-~ strango partiality. I now do mysclf the honorallo duty of repeating it in both public and private * ! . Exd.J. H. Borns.
right, not ouly indue justice to mysclf, but also to the public at large, as frecborn men, whose '

" liberty and privilege, I feel confident, ncither the laws of tho land, nor your honoralle masters,

~ pretend the anthority of restraining or depriving, and 1 trust to Lo favorced with an carly reply, ' ‘
: whatever beits tendency.

Autkerity in point.—Some four to five years back, the professionalees petitioned Sir
. W. W. Burton, Puisne Justice, to restrain non-professionalees from preparing Insolvency:
_papers; and His Lordshipisknown to have distinctly replicd—* 1 cannot interfere with private
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