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I think the course pointed out by this Government is the proper one to meet the inconveni-
ence which has arisen in practice from all charges under Section 380 being on'y triable by the
Sessions Court or Magistrate of the District.

2. It is noy necessary to consider, in my view of the case, the legality of the cou:se suggest--
ed by Mr. Carmithael. I am opposed to doing by a side wind what cannot be done in a direot
way. I would point out that the fact that the High Court has hitherto taken no exception to
Mr. Carmichael’s action under Sectien 437, as to which he has jurisdiction, is no argumen in
favor of trying what are clearly offences.under Section 330 ; under ano!l: “n not 457,
but 451, the object being to give thereby fo persons who, as the 1aw stands, have no jurisdiction
to try offences under Section 380, power to try them in another form.

S.  If the Legislature thought that cases falling under Scction 380 ought only to be tried

by Magistrates or Courts of a particular quality or degree, I canuot approve of giving the inten-
\ tion of the Legislature the go-by as proposed by Mr, Carmichacl. The remedy is evidently to

apply to the Legislature if, as appears and as was to be anticipated, inconvenience has arisen from
the limitation as it stands.

4. 1t appears to me that there isa wide distinction to be d-awn between cises where the
offence is complete, for which Scction 380 provides, and cases where the crime is not complete ;

but the rights of private property have been only invaded with the intention of committing a
theft,
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