


Proceedings of the Madras Government, Judicial Department,
21st January 1864.

No. 134, Read the following letter from C. A, ROBERTS, E:q., Sessions Judge of
Chittoor ; to A. J. ARBUTHNOT, Esq., Chief Secretary to Government, Fort Saint
George, dated Chittoor, 7th January 1864, No. 1.
With reference to the Orders of Government, dated 28rd ultimo, No. 2011, I have the honor
to submit copies of the Notes of evidence in Calendar Nos. 45, 81 and 83 of 1863. :

e "_"",'é"""
No. 135. ‘m%;unuox, 21st January 1864, No 85. :

With the fbre«mmg letter the Sessions Judge of Chittoor submits the Notes of evidence in
Calendar Nos. 45, 81 and §3mﬁ 63>—o,f};haf Court, called for in the Order of Gm&hﬂ:enb on
his previous lefters of the Iisﬂf )th of December lust; the cases being submitted for the
consideration of Gova‘nu&nt, with a strong recommendation thqt the sentences passed upon all
the prisoners convicted in Nos. 81 and 83, and on one pnsoner in No. 45, sy be remitted under
Scetion 54 of the Criminal Procedure Code. 5

2. The Governor in Council is of opinion after a pernsal of these records and a full cone
sideration of the statements of the cases contained in the Sessions Judge’s letters, that the cases
are not such as call for the exercise of the extraordinary power vested in the Goijqwment by
the Section in question, to the extent proposed by the Sessions Judge. ey

8. The prisoners in all these cases were convicted by the verdiets of Juries, verdlcts whxch
are final on all matters of fact, andjare not subject to the appeal to the superior Court which
lies from the decision of the Sessions Judge himselt.  The Governor in Council would be averse
therefore to setting aside a verdict to which the law has advisedly attached so much weight on
any but the strongest grounds, such as the proof of some new facts which mlght show the pri=
soners to have been erroneously convicted.

4. Iu the present case the only ground for the recommendation for the remission of tha
sentences, made by the Sessions Judge, is his own dissent from the opinion arrived at by the
Juries appointed to try these cases of gang-robbery by night, as to the sufficiency and eredibility
of the evidence adduced against the accused, a matier of fact regirding which, from the naturs.

of the evidence in these cases, it but rarely happens that there is not some room for doubt o:.
difference of opinion, and on which the award made by the Juries is expressly declamd by the
law to be final. £

5. The Governor in Council sees notlnng in these records which wov.ﬂd in his cpinion,
justify him in setting aside the verdicts pronounced by the Juries; if the sufficiency of the evi-
dence is doubtful, it is for the Jury to judge of such doubts, and if they are satisfied with it, tha
Governor in Counéil has nothing now before him which shows that they were wrong in ’being 80»

6. In Calendar No. 83, however the Governor in Council is of opinion that without i any
way impugning the justice of the verdict given by the Jury on the facts proved agamst ‘the pri-
soners, the sentence passed by the Sessions Judge way be properly modified. The prisoners
laid themselves open by their proceedings to a charge of dacoity, but the previous atlacks on
prosecutor’s house, the existence of a quarrel, and the fact thut no property was ca.mcdd off, while
wischief was done to the house and its inmates, show that the prisoners’ object wnim‘rry out
some grudge and not to rob. The Governor in Council is of opinion that the pr:aouem in this

case will be udequately punished, and a sufficient general warning given by rzgorm imprmon-» e

ment for six mouths, and resolves therefore to reduce the sentence passed by the § itms Judge
accordingly, urder the authority vested in him by Section M the Criminal Procedurs Code.

7. The original seatences passed upon the grxsoners in Calendar \os 45 and €1 will e
carried out in full. ‘
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Exd. J, Tulloch,
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