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Proceedmg: of the Madras Government Judicial Department,
' 27th A pnl 1864.

— i

Read the following papers =—

No.259.  From L. C. INNES, Esq., Session Judge of Ootacamund; to the Honorable A. J.
~ ARBUTHNOT, Chief Secretary to Government, Judicial Department, Fort Saint
George, dated Ootacamund, 16¢th April 1864, No. 86.

T have the honor to point out what appears to me to bea sorious defect in the Indian Penal
Cole, and which was brought to my notice by Captain Weldon,. Supanntendcnt of Police of the
Coimbatore District. -

2. Secetion 224 prondes that  whoevor mbenhona.lly offers any remstanod or illegal obstrue-

~ “tion to the lawful apprehension of himself for any offence with which he is charged, or of which
* he has heen oonvicted, or escapes or attompts to escape from any cust-ody in which he is lawfully
4 detained for any such offence, shall be punished, &e.”

8. Substituting for the word “ offence” the definition of the meaning of that word as glvon in
Soction 40, the provisions run as follows :— Whoever intentionally offers any resistance or illegal
* obstruction to the lawful apprehension of himself for any thing made punishable by this Code
* with which he is charged, or of which he has been convicted, or escapes or attempgs to escape from
* any custody in which he is lawfully detained for any such thing made punishable under this
% Code, shall be punished, &o.”

4. It is provided in Section 5 that “ the Act (Indian Penal Code) is not intended to repesl,
* vary, suspend or affcot” the provision of certain other laws which it specifies, or the provisions of
any special or local law: but this does not render offences against such other laws punishable
under the Indian Penal Code. Consequently such offences cannot be within the meaning of See-
tion 224 ; and an escape by a person in custody under a charge or after conviction of an offence
punirhable under a special or local law, as for instance by an officer of the Postal Department for
frandulent appropriation of & letter (Section 50, Act XVII of 1854), would not be punishable under

6. The former laws (Regulation VI of 1822, Sectiod 5, Clauses 2 and 3, Madras, and Reguls-
$ion XII of 1818 Bengal) under which escape from lawful custody was punishable, have been
ropoaled and no other has beon substituted but Sectiom 224 of the Indian Penal Code, which as

‘. above shown is inoperative except as to escapes by persous under charges of acts or illegal omis-
' sions punishable under the Indian Panal Code.

Referred to tho Advocsto Goneral for his opiniom. .
. (Signed) A.J. ARBUTHNOT,

Forr Siner Grorar, : : Chief Secretary.
20th Aprii 1864.

¥o.290. From J. R. BOYSON, Esq., Government Solicitor, Madras; to the Honorable A. J.
ARBUTHNOT, Chief Secretary to Government; Fort Saint George, dated Madras, 23rd
April 1864, No. 203,
~ T have the honor to acknowledge the Order of Govemment Jnoted in the margin, relahve to
Dated Toth April 1884, aad made apon lettar from the Semion the meaning of Section 224 of the Indian Penal
JudguofOohmmnndtoGo«mm‘ntofluhidm No.8s. Code.
2. T submitted the matter for the con-

sideration of the Advocate General’; and,
8. X now forward s copy of his opinion and return tho order above noted.

COPY4OPINION. ,
I azn quite unable to feel the Yorce of the oLjections suzgested o the Sessions Judge of Gotac-
mund by the Superintendent of Police at Coimbatore, and concurred in by tho Judge,
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- Proceedings of the Madras QGovernment, Judicial. Department,
1 o Uk Aprit 186t

Y~

2. Ttis true that Section 40 of the Tndian Penal Code gays that “the word” offence “ does
: ” © denote & thing” (a queer phrase encugh) # made punishable by this Code ;" but it doce not say that

- the word “ offence” denotes oaly a thing made punishable by this Code; on the contrary, Section b
" expreasly recognizes the existence of other “ offences™ nof punishable undor the Indian Penal Code ;
* Yam therefora wholly unsble to understand how the J udge and Superintendens of Police have
. coma to the conclusion that & porson resisting la#ful apprehionsion, or escaping from custody, for an

- offenoe against & special or local Jaw not repealod by the Penal Code, would not be punishable
- under the 224th Section. * In my opinion he would clearly be 8o punishable, ‘

] " v 8. The instance supposed, viz., that of an officer in the Poatal Deopartment, fraﬁdu.lently
* appropriating a lotter (Section 50, Aot XVII of 1854) scems to me g rather urfortunate one ; for,
j under Section 381 of the Penal Code, sn offence of this natare w

ould, in my opinion, bo clearly cog-
the Post Office Act.
y(Signed) T, 8. SMYTH,

nizable ; and the punishment a_.}most precisoly the same a8 undor

- 22nd April 1864, o Advocate General. -
1 - ) A (True COPY) s
o B (Signed) J. R. BOYSON, |
- o Government Bolicitor,
[ " No. 200A. " Oroxe TemBon, 27th April 1864, No.000. . .
% ~~ The Governor in Council directs that tho foregoing opinion be oommunicated to the Sesgion
,,..Tfudgeofchaoamund,aﬁdtotheIn.spectorGﬂnenlofPolioe. \ ‘ s
[ e bt
1 . T
TN Chief Secrrdary,
] : L PN
 To the Session Judge of Gotacamund,
. Inspeotorﬁmaloffolice, B
L ]
ou R
' fixd, 7, Tolloch,
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ROCEEDINGS of the MADRAS GOVERNMENT.
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