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. - Section 10 of Act VI of 1864, which suthorizes the punishment of ﬁilip};itlg in

in Council should issue instructions on the three potats above mentioned ; and T am directed to R N 4
. express the wish of the Governor Gencral in Council, that the necessary ‘instructions on these
- 'points should be framed and issued with as little delay as possible. : , )

" serious bedily injury, far beybnd the intention of the Law. Tbe Regulation went cn 10 ena

q7 R 1

. that the use of the ratan-as an instrument of punishment should be abolished ; that the cat.;- T ¢
" nine tails should be substituted for it, and that five lashes with a cat-o-nine tails shoulq be con- =~ ¢ K

sidered equivalent to one stroke of a ratan; and the concluding Section declared that “ the cat. -~ - - _' t

- ¢ g.nine tails to be used should be invariably supplied from the stofes of Governmeut; thatno . . .. '}

" «# other cat-o-nine tails should be used but such as should be so supplied ; that n{, additional

. , ,
. % tails in use by way of repair, or on any pretence whatever.’ +

" ferréd to the ratan, the Governor General in Council would suggest for con
" the Madras Government under Sectiond®, Act VI of 18G4,

" o-nine teils as the equivalent of one ptroke with a ratan. The Governor Genefal in Counci]
“ assumes that the cases will be very few in which it will be lhot{ght riecessa

“bodily injury be incurred; and thit, in jts degree Of severity, ““’;;wpuuzehmen; shall never be

B L e e e et S i i R o, oo

T : ‘ ! - ' AR ‘;. SR ~..~<—’-..v\n.o-:¢'.‘--j~irv‘~.--'i~Maﬂ“.i*‘; NﬂMFﬁ“::‘
- 2 Proceedings of the Madras Government, Judicial Depariment,

e Sth Aﬁril 1864. 7.\\\ R A S é

. . v ‘ : N . . T i
No.49. ~ Read the following letter ffom E. C. RAYLEY, Esq., Sécretary t the Governimint e {

S of India g 10 . D,g SIM, Esq., Secreta{y to the Government of Fu}'l Sain\,George, dagcd e . 1

Fort William, the 8th March 1864, Né. 1694. F - R L _

Home Department. = - b SRR - \ R . FAN ]

. . . certein cuses .
either in substituiion of, or in addition to, the punishments described ia Section 53 of the Indian Y

* Peunal Code, directs, amongst other things, that the punishment, in the case of adults, shall be * ' = '
inflicted with such instrument, in such mode, and on such part of the person as the Local Govern- . f
ment shall direct. Under this provision it becomes necessary, in order to bring the Agtinte ¢ i
operation in the territories under the Government of Madras, that Hig Excellency the Governor = ;

'

£

2. It will rest with the Government of Madras to decide whether the instrument $o be used o i

for the infliction of the punishment of whipping¥in the territories under bis Government shall * = - i
‘be the ratan or the cat-o-vine tails. < o e e N 7 S é
3. The Governor General in Council believesA that, except in.the Presidency of Madras, DR

the cat-o-nine tails has not hitherto -been uscd as an. instrument for inflicting co f T
|

}

rporal punish- &
ment in any part of India. The reasons which led to"the substitution of the ca.

O-nine tails for

- the ratan in the Presidency of Madras are stated iFihe Preamble to Regulation 8 of 1828 of

~ the Madras Godo. . This™ Regulation was repesled by Act XVII of 1862, The Preamble set -
forth that it had been found that stripes with a ratan were a very unequal mo i

: de of punishment,
varying with the size of the instrument and the strength of the person using

It, and occasioning - - - ar

“ knot should be tied, no new material introduced, and no alteration made B any cateo.ning ~ .

4, .. Whether the ratan or the cat-o-nine tails is ordered to be used for the infliction of eor- . ;j:: |
poral punishmeht under the Act recently passed in the territories subject to the Government of . L “r
His Excellency, the Governor in Council will, no .doubt, deem j¢ right to prescribe the size of : .

the instrument to be uniformly made use of ; and in the event of the €at-o-nine tuils being pre-

. . sideration whether
what was matter of legislation in the concluding Section of the Madras Regulation above Q“'md,

oz a provision to the same eflect, might not fitly form a part of lh&nstructions to be issued by

Pt

5. Act VI of 1864 has followed the Madras Regulation in fixing: five lashes ;t;i:h the c‘at:‘;

, : . Iy or proper to award
the maximum number of stripes whether with a ratan or a cat-o-nine tails, and that in the great

majority of cases the number of stripes awarded will fall very;._ghort of tho maximnm; but ag ;
cases may occur (however rare they may be) in which, by reason of the hardened chdracter of the = .3'+
oftender, Qﬁ? any peluliar circun_’ﬁstances of aggravition, the ends of justice ma
require that the full amount of punishfnent authofized bythe Act thould be infli ted
the more necessary so to propertion the dimensions of the instrument to be used, an

he mode of inflicting the pun‘lshm'ant, that in no casc shall any risk’ of serious o

Y appear to
, it becomes - -
d to regulate
T permanent

carried beyond what the Law intended. . - o B R e e

6. The Governor General in Council also desires me to say thaw he considers that the pre- -
caudion of having a Medical officer present at the time of the infliction of the punishment should  * ‘
| L 7 o . - ' .

ﬁ, -
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: P oceedmgs gf the Madras Government Judicial Dcpartment, - -
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”“WM“W'wTW‘,’{*M“ . - ~
 be observed in cVEry instance when practicable.

The Governor General in Council has no doubt
that this is what the Law intends. . Lo . :
: 7. 'With these remarks the Governor Geneml in Council commits the exocutxon of the Law

“ta the Local Governments and the Coaris and O (ficers suberdinate to them, in the full assurance
* that the Law will be administered by all whose duty it will be to carry it into effect with
. proper. moderation. The Governor General in Council will watch with deep interest the
r -effccis of the Law on the statistics of Criminal Justico; and in order that the Local Goveru-
" ments and the Government of India may be able to judge in some measure whether the
! objects contemplated in passing the recent Act are being attained, llis Excellency in Council

" desires that an Annual Report on the working of the Act may be submitted to tho Local
- Governments by the Courts subordinate to them, and by the several Local Goversments to the
. Government of India, accompanied by figured Statements showing the number of cases in which
: the punishment of whipping has been inflicted. These Statcments should contain a classification

of the offunces for which the punishment of whipping was awarded, and of the number of cases
* in which 10 stripes of & ratan or 50 stripes of a cat-o-nine tails, or less than those numbers—
;- or in which more than 10 but not more than 20 stripes with a ratan, or more than 50 but not
< morve than 100 stripes with & cat-o-nine tails—or in which more than 20 stripes with a ratan,
. or more than 100 stripes with a cat-o-nine tails—were ordered to be inflicted. _

8. - The Statements should also distinguish the number of cases in which the punishment of -

. ,(‘.x

~ whipping was the sole punishment from the number in which it wasinflicted in addition to some

other punishment. The effect of tho punishment in deterring those once punished with whip-
ping from agnain committing crime, as shown by the number of aecond conv lchoun, should also
be partlcu!arly adverted to in the Annual Reports.

y‘i'-

-

) No. 50 OrbER 'ruzuon, 5th April 1864, No, 466
Under the provisions of Section 10 of Act VIof 1864, His Excellency the Governor in °

- Council directs that the instrument to be used in this Presidency for inflicting the punlshment i

- of whipping shall, in the case of adults, be a cat-o-nine tails of the pattern in use previous to
the enactment of Aot XXII of 1862. Each lash shall be 24 inches in length and shall have
throe knots one inch apart, tho lowest knot being one jnch from the end of the lash.

o-nine tails shall be used but such as shall be so supplied ; nor shail any additional knot be tied,
" nor any new matcrial introduced, nor any alteration be made in the cat-o-nine tails on” any pre-
tence whatever. Whenever a cat-o-nine tails shall be in need of repair it shall be returned to

the Arsenal for the purpose. In the case of adults, the punishment of whipping is to be inflicted

on the buck. In the case of juvenile offenders, it is to be inflicted as provided by the Act with a

light ratan on the posteriordf The ratans will be procured in the local markot by the Mngutrates

_of the several Distiicts, -

-

=. @, On thereceipt of these orders, the several Mngxstmtes will submit Indents on the In-:: .

spector General of Ordnance and Magazines for such number of cats-o-nine tnls s may be
‘gequired for their respoctive Districts, in addition to those now in store. oo

By

. 8 It will be observed that by Section 8 of the Act, no sentence of whxpplng is to be
passed by any officer,inferior toa Subordinate Magistrate of the 1st Class, unless ho shall have -
been oxpressly empowered by the Local Government ; and at present, the Governor in Council
is not prepared to entrust this power to officers of a grade lower than that spec:ﬁcﬂ the Act,
At the soveral stations in the Provinces, the Magistrate of the District will depute done of his
" Assistants to superintend the oxccution of sentences of whipping passed by the Sessions J udge,
At the Presidency, the duty of superintending the execution of sentences passed by the High Court .
will be performed by the Dcputy Commissioner of Police. Whenever it may be practicable,
the punishment is to be inflicted in the presence of a Medical officer, and in every case in which
the punishment is inflicted #n the absence of & Kedical officer, a brief report of the cnrcumstnnce :
is to be made to thc Magustrabc of the Dlstnct. S - .

= o « . . . N N L

P SO

Tho cat-
- o-nine tails shall be invariably supplicd from the arsenal at Fort Saint Goorge, and no other cat- |
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Proceedmo': of the M’ adras Government Judzczal Department
5th Anrzl 1864 '

, 4- ‘The Honorable the Judges of the High Court will be requested to call upen the several -
Judges and Magistrates to furnish, at the close of the calendar year, reports on the working of the -

"~ Act

letter above recorded, accompanied by the requisite figured statemen@and by snch remarks and
suggestlons as the Honorable the Judges may deem it proper to offer. ~ =, .. . . ‘;,’

.

" the law, admlmstermg it with due moderatnon o , S Ce e

i To the Inspectox' General of Ordnance and Magazmes. '

R 4

as direcied by His Excellency the Governor General in Council in the 7th paragraph of the -

. 5. The Governor in Council relies on the several ofﬁcers entrusted with the execuuon of

-

(True Extract) o ' e
~ A.J. ARBUTHNOT, IR

T S B : o Chief Secretary. .

Magistrate of : L
Sessions Judge of T

Honorable the J udges of the ngh Court _

Principal Inspector General, Medlcal Department,

Commissioner of Police. . - v ' o : o
- Magistrate of Police, »~* * District. - . . .~ = - u “_“;J »I
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 be observed in cVEry instance when practicable.

The Governor General in Council has no doubt
that this is what the Law intends. . Lo . :
: 7. 'With these remarks the Governor Geneml in Council commits the exocutxon of the Law

“ta the Local Governments and the Coaris and O (ficers suberdinate to them, in the full assurance
* that the Law will be administered by all whose duty it will be to carry it into effect with
. proper. moderation. The Governor General in Council will watch with deep interest the
r -effccis of the Law on the statistics of Criminal Justico; and in order that the Local Goveru-
" ments and the Government of India may be able to judge in some measure whether the
! objects contemplated in passing the recent Act are being attained, llis Excellency in Council

" desires that an Annual Report on the working of the Act may be submitted to tho Local
- Governments by the Courts subordinate to them, and by the several Local Goversments to the
. Government of India, accompanied by figured Statements showing the number of cases in which
: the punishment of whipping has been inflicted. These Statcments should contain a classification

of the offunces for which the punishment of whipping was awarded, and of the number of cases
* in which 10 stripes of & ratan or 50 stripes of a cat-o-nine tails, or less than those numbers—
;- or in which more than 10 but not more than 20 stripes with a ratan, or more than 50 but not
< morve than 100 stripes with & cat-o-nine tails—or in which more than 20 stripes with a ratan,
. or more than 100 stripes with a cat-o-nine tails—were ordered to be inflicted. _

8. - The Statements should also distinguish the number of cases in which the punishment of -

. ,(‘.x

~ whipping was the sole punishment from the number in which it wasinflicted in addition to some

other punishment. The effect of tho punishment in deterring those once punished with whip-
ping from agnain committing crime, as shown by the number of aecond conv lchoun, should also
be partlcu!arly adverted to in the Annual Reports.
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) No. 50 OrbER 'ruzuon, 5th April 1864, No, 466
Under the provisions of Section 10 of Act VIof 1864, His Excellency the Governor in °

- Council directs that the instrument to be used in this Presidency for inflicting the punlshment i

- of whipping shall, in the case of adults, be a cat-o-nine tails of the pattern in use previous to
the enactment of Aot XXII of 1862. Each lash shall be 24 inches in length and shall have
throe knots one inch apart, tho lowest knot being one jnch from the end of the lash.

o-nine tails shall be used but such as shall be so supplied ; nor shail any additional knot be tied,
" nor any new matcrial introduced, nor any alteration be made in the cat-o-nine tails on” any pre-
tence whatever. Whenever a cat-o-nine tails shall be in need of repair it shall be returned to

the Arsenal for the purpose. In the case of adults, the punishment of whipping is to be inflicted

on the buck. In the case of juvenile offenders, it is to be inflicted as provided by the Act with a

light ratan on the posteriordf The ratans will be procured in the local markot by the Mngutrates

_of the several Distiicts, -

-

=. @, On thereceipt of these orders, the several Mngxstmtes will submit Indents on the In-:: .

spector General of Ordnance and Magazines for such number of cats-o-nine tnls s may be
‘gequired for their respoctive Districts, in addition to those now in store. oo

By

. 8 It will be observed that by Section 8 of the Act, no sentence of whxpplng is to be
passed by any officer,inferior toa Subordinate Magistrate of the 1st Class, unless ho shall have -
been oxpressly empowered by the Local Government ; and at present, the Governor in Council
is not prepared to entrust this power to officers of a grade lower than that spec:ﬁcﬂ the Act,
At the soveral stations in the Provinces, the Magistrate of the District will depute done of his
" Assistants to superintend the oxccution of sentences of whipping passed by the Sessions J udge,
At the Presidency, the duty of superintending the execution of sentences passed by the High Court .
will be performed by the Dcputy Commissioner of Police. Whenever it may be practicable,
the punishment is to be inflicted in the presence of a Medical officer, and in every case in which
the punishment is inflicted #n the absence of & Kedical officer, a brief report of the cnrcumstnnce :
is to be made to thc Magustrabc of the Dlstnct. S - .
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, 4- ‘The Honorable the Judges of the High Court will be requested to call upen the several -
Judges and Magistrates to furnish, at the close of the calendar year, reports on the working of the -

"~ Act

letter above recorded, accompanied by the requisite figured statemen@and by snch remarks and
suggestlons as the Honorable the Judges may deem it proper to offer. ~ =, .. . . ‘;,’
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as direcied by His Excellency the Governor General in Council in the 7th paragraph of the -

. 5. The Governor in Council relies on the several ofﬁcers entrusted with the execuuon of
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