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_’Proce Madras Government, J udicidl}!Déﬁai‘téhent, ;
11¢th January 1864, %
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Read the following papers : — i 2

No. 63. Proceedings of the Board of Revenue, dated 23rd October 1863, No. 6792,
¥rom E. B. FOORD, Esq., Aecting Collector of the Kistna District; to W, HUD /
Esge Secretary 10 the Board of Revenue, dated Masulipatam, 9th Ocrober 1863,
No. 223. : g
" 1. With reference to the Board's \liscellaneous Cireular,® No. XLV, referring to the
Drafs Bill to provide for the Registration of
Assurances, | have the honor to siate thit the
general principle of the Bill is, in my opinion,
suitable for the purposes intended.
2. 1 have nothing to suggest regarding it, exeopt that it appears to me that until an Act
Jegalizing Hindoo Wills, which are oppused to Hindoo Law, be passed, Section 22 is not likely

L

* Dated 10th June 1808,
Buard No, 8385,

to be of much vse.
3. .As directed in paragraph 2 of the Board's Cireular, I Venqﬂe copies of the Sub-Collec-

tor's and Acting Head Assistant Collector's letters on the subject®F the Bill. Otber subordi-

nates have given no opinion. oy T LI _ :
4. 'The original vernacular papers with translations recoivel from some of the leading Vmen.

of the District, who replied to the rgquisicion for their opinions on the Bill, are also eaclosed,

e

Excrosvre No. L.

From W. WILSON, Esq., Acting Head Assistant Collector ; to I B. FOORD, Esq., Act-

ing Collector of the Kistna Disirict, dated Bezoarah, 18ih July 1863. :

1. In angwer to your letter, No. 29, dated 6th instant, requesting me 1o give my opinion

on the Bill referred to in the Board's Miscellaneous Circular, No. XLVL, I have the honor to

inform you that, in my opinion, the Registration of Assurances tespecﬁng real property isa

vory desirable thing, thouwh to judge from the experience of England (see Stephen’s New Com -

nientaries on the Laws of Bngland, Volume |, page 612, where it is remarked that general Regis-

ters for York and Middlesex had been long established, though it igsaid not with effect decidedly
benoficial), it may not be in practice attended with sucecess. :

9. Respecting Registr.tion of Assurances relating to personality, I should imagine that

mercantile men would be of all the best qualified to give an opinion, but I do not think that they

would be inclined to favor any scheme of Registration of Assurancos which must, in the naturdl
course of business, frequently change hands. A T : _

3. Nor do I consider tht the local distinctions raised in Sections 18, 19 and 65 of the
proposed Act are a all fair, for residemts within the ordinary original Civil Jurisdiction of
Court established by Royal Charter, would be invested with privileges, which those residing out
of those limits would not enjoys It has been ‘my experience in the Division at present under my
charge, that the reuistration of the reansfers of real property in the public accounts has been eagerly
xought for by the parties interested, and this leads me to believe ghat a plan of registering stueh
Assurances would be successful. 1 however think, so far as reality is coneerned, that'the pur-
poses of the proposed Act would be satisfied by opening a register of transfers in every Taluk.

4. I have requested four native gentlemen to favor me with their opinious on the Act,
which on rec.ipt will be forwarded, as requested in your letter.

From W. D. IIORSLEY, Fsq., Acting Sub-Collector of the Kistna District; to E. B. FOORD,
Esq., Acting Collector of the Kistna District, dated Guntoor, 14th September 1863

No. 203. : ’
In reply to your letter of the Cth July last, No. 20, forwarding copy of Miscellaneous; Circu-
lar, No. XLV have the henor to state that I approve of the general principles of the Dialt .
Bill for Registration of Assurances, and have no chang® to suggest in ils detail. ?

(True Copies.)

(Signed) B+ B. TOORD, &
¥ Ac:i_zzgﬂolls_c.m
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11th January 1864,

- Encrosure No. 2. & &
Opini@ of Pamedigh‘qggam Ramadaqz,_,, Tahsildar of Nandz'gambj{;&k, dated 29th July 1£63-
L. QW wh'respe.ﬁ tp:;}?amfe'rrin‘g igfearight of property moyeable or immoveable by one pariy

to another, it ig desirable that the granter and grantee of documents (with he ex ception of deed
oﬁ,g';fz)' should appear with those documents, before the locnlfaﬁiﬁbi;iliea; &ugh as the Collect ;
Sub-Collector, Head Assistant Collector, or the Zillah Judge, and pf;(;{inee t@;ﬁem tlx‘e said dc;) ¥
ments, and then both parties should unanimously agree to have the 'ddchmaﬁ‘t‘a registered in th(::;
offices, as lhexﬂhf‘ﬁh;factof the registration would at any future time “estz‘kﬁﬁithﬁ't&e executi(; of

such documents, in the event of the person executing them denying the exetiition of tlxjﬁ"iax:no
ami would protect the grantee from any loss or trouble it would ééutribubé to his benefit, ¥

2. I think it desirable that in cases where a party executes a will, i, e., RE

’!1e_t1_.'ansfers at his death, his mgvea.iﬂe or immovefl?]rej;)mpertyewanv“;):r:);ld:lf: r::::latul)? -;hwh
m Ins {‘it"&ﬁ:gne, ;‘ig‘xgg_yq};jﬁfe‘; is right sense, attend before the T,ah;ildar to ,whom the v‘l;. i
‘ hie peg?fl'gngg ];Qiapgp;ignﬁf the will registered, as thereby the document proves usefull ba'gi; of
the teuacoﬁmﬂtha persoﬁ- ‘whom it is granted. But I think the déeuineng affects l't‘l) i 53
interests of the heirs or persons who might have an Holin e
spketﬁed in that document, which is registered, and under whi / i e
,_.__Wm‘%fap_,b? the person to whom it is transferied. HZ:;trthfnizl':iﬂtX :2::::-2 r:fﬂ:r#?'m
proclama; Qﬁ%houltl.«bo issued, after the registration of the said docuﬁiﬁt\t requirin B.S?Vl-l. e
nt!gh} ha‘:'v:ejn,ny. claim on the property referred to in the said document toqsef.r t'xg P;rs.o e tfha
wnthxg ?‘gl.ven-nme., If so the persons who might have claims, would im.:f,edfagé] pc RRIE Siafay
and claim their shares by which justice would be done to them, and their righ ol forw:pm
be secured to them. ' ) eir right would, I think,

T (True Translation,)

(Signed) E. B. FOORD,
sy " A Aeting Colleator,

wh gt R : Excrosuke No. 3. ‘
b2 Opinvon of Manapaka Venkatareddi Naidu, Taksildar of Bexqwada, dated 99nd Ju’fy 1863,

1. T beg to state that the rule provided for the Re

G hlr : istration above , ¢ :
regular claims inasmuch as it is a just one, L alluded to, is useful to

g. %‘?ﬂ;fore seems a good provision to the people in general. :

. 1 deeds are made to be registered under this isi |
§o o provision, throngh th i
authorities, and an extract therefrom be sent within a given time’t ' Sl

i i noti o the higher authority: wh
¥rac s L ' ' 15t : : g uthority, who
; ssue 4 motice (to be returned within a proper time), with a view to ascertain the 0(!rch’tnes§

of the registration, iring i .
o the registration, requiring the partics concerned to state whether there exist any objections

1 [ 113 1 5 3 $ 4 Jyata
0 the registration, and if that authority is made to dispose of the matter, the proceeding would

be good,

4.+ Asibis difficult to p i - ¢ g s o it
Y ~ . procure in every village an intelligent village anthority, it would |

3 ge anthority, it would be

;?;ge,d]:[:: to a??lgamate four or five villages, and define the limits of the jurisdiclio{x,voﬁﬁ‘:“%ﬁ
f Ly P’O"vlﬂﬂ):s of the Act would, I think, be beneficial to some extent.

—

0 R Excrosure No. 4.
| mewn of ﬁqoppala,lfenkata Re tric

: '-‘:""“?3 begmﬁﬁne that the Registr :: MP:‘,‘?’L i I?i‘hid J{ynsiﬂ'ajfﬂﬁﬁadah le 1
buu: i@_‘-ﬁg‘é: S i i b‘. a.‘ nen al:mutuments 8 to ve.nfy the execution of the same,
s \‘daeuments oo Weyreaawrtummg the right or otherwise (to property); consequently
b on jutticial i“quiry. Rl;eglatc'rc-d under the Regulation in force are in many instances
R U pro%‘ii;fn on therefore might not be considered important. Under

in evidence in Judicial in uli“g.‘mflt exce[;t deeds of gift no other instruments shall be
S ruméms w‘?“lgysl!nless registered is, it would appear, greatly prejudicial

: ¢ execufed at any time, without loss of time, according

10 people, for such inst
to the emergency of th

¢ case in tow i i
town audimillage, but (o say that instruments so exccuted shall

edin :#*ﬂéﬁ!ﬂdr&; Government, 'Judicialvibéparlmt,‘f_':-

v right to a share in the immoveable property |
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Proceedings of the Madras Government, Judicial ‘Deéai'tment.
11tk January 1864,

-

not be admitted in evidence unless registered, is to give trouble and loss to the people. Conse-
quently the proposed Bill of Act under consideration does mot appear to be beneficial to the

people generally. :
: . (Signed) E. B. FOORD,
: Acting Collector.

. Excrosvge No. 5.
Opinion of Marvadi Sait Ram Gopal, BSowkar, an. inhabitant of Jaggayapett, daied, 4th
August 1863. 3

T therefore beg to state that in 2ll cases, if decuments, by which the right of property-is
made to be transferred to others, should be registered and authenticated by the public authorities,
strictly in accordance with the provisions of the Bill, presented to the Governor General in
Couneil, and the Act be passed accordingly, the enactment would be most beneficial and just
to the public, because there would be no room in future in mattexg thus setiled before public
Officers to fabricate irregular documents ; besides this, the enactmentwould enable Government
Officers to discover easily the right principle of justice. Some of my friends, who are Sowkars
and traders, have likewise coincided in my opinion that this enactment is very beneficial to the
people in general. I therefore beg to represent this for your Honor's information.

From the Collector of Malabar, dated 17th October 1863, No.227.

In continuation of my letter of the 3rd inshht;— No. 218, on the Régistrgﬁiqn of Assurances, 1
have the honor to enclose a communication just received fiom C. Kanaran, Deputy Collector,
Southein Division, in this District. S sy

_ . Excrosure No. 1. =" : P S
From 0. KANARAN, Deputy Collector, Southern ‘Division ; to G. A. BALLARD, Eﬂiﬁi
Collector of Malabar, dated Calicut, 13th October 1863f - ; ,
1. I beg to submit a few remarks on the Assurance Draft Act.

2. On the whole it will be a uscful enactment, but some evils are likely to aiise from its

operatiom. :

3. The duties of the Registrar will devolve on the Civil J udge of the Zillah. ‘Whether this
Officer will be able to perform them as satisfactorily as may be required, in addition ‘o his own
duties as the highest local judicial functionary, I extre_mel‘y doubt. - :

4. Inmy opinion aseparate Officer should be appointed for the daties of the Rggiatrar. ;

Tho charges which this measure will en!ail .onf the State, can be amply compensated for
by a gradual reduction of expenses in ,tlge Judicial Department after the introduction of the Aect.
Suits in reference to land sales, transfers, &c,, will diminish in number, and some of the existing
Courts cun then be well dispensed with. e B e g

5. Under the proposed enactment, Deeds of all and every eription, however insignifi-
cant the transactions msy be, must be registered. e e & .

The majority of (he tenants in Malabur are composed of the lower class of people, the
salue of their lines, and the amount of rent which they pay for the lands, vary from 2 to 10 Ru-
pees. It ig not at all probable that the Jenwies or Moprietors of land, or even the mortgagees,
from whom the tenants in many instances obtain lands, would undergo, for the sake of their
poor tenants, the inconvenience which the registration of Deeds would inevitably involye. .

6. Many of the Native Princes and Jarze Jenmies or Proprieto:s of land have in their service
persons employed for the express purpose of sitesting ag witnssses all Deeds and Recaipts: zecuted
in connection with their preperties; and the Proprictors are in most cases men of bigh pos tioh
in society. They would cortainly feel it degrading to themselves to be obliged to app ear before
the Registering Officer in order to testily to the genuineness of petty Deeds, Rueeipts, &¢., requir-
ing Registration, and it can hardly be expected that they would yield to the -entreaties of their
tenants for personal attendance st the Register Office for such purposes, or that they would con
descend to appoint Vakeels to represent them in such trivial matters,

» " o ;4 i
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. 7. Under these cireumstances numerous instruments may remain wnregistered, and the result
will be that when disputes arise, ““41( ssitate legal proceedings, the documents produced will
not be received in evideuce under the provisions of the Act. Thi cause sirious grievance,
and unless some effectual remedy is providad in the Aot itself, cases o stwie referred will be
ngmberless, and the salutary object of the enactment cannot be fully 3T A e
. Besides the above there is another point. deserving consideration. I, after the sale or trans.
Afer of a land a difference arises betweon the seller o transferer and the pucchaser or transferce,
the former will in all probability refiain from attending personally to effect the registration of

the Deed executed. For such cases also some provision must be made in the G
§0rdetad that the foregoing letters be. mbm‘ttﬁd to Goverﬁféeht ~in"con5i.vuu;1*fioh woi:ch;l"d’,s
Jetter of 21st October 1863, : | :

te Copies and Extract) |
s : SR SR '/ - (Signed) W. HUDLESTON,
7o the Honorable 4. J, z.Igﬁnot,,chi‘ef feerclorgfo Govempotls G

e DALY R e kIR AN T

No. 64 Proceedings of the Board of Revenue, dated 30th Ootober 1863, No. 6942. :
From G. BANBURY, Esq., Acting Collector of Madras; to W. HUDLESTO N, Esq, Secre-
T tary to the Board of Revenue, dated Saidapet,"27th October 1863, No. 447, :
Ry l}a.,. WiﬁhJ reference to the Board’s Miscellaneous Circular No. XLVI of 1863, of the 10th
June last, I have the honor to forward herewith copy of my letier, as Sub-Collector, to Mr.
; Eﬂi\y under date the 26th ultimo, in which 1 haye given my opinion on the Draft Bill for the
;'ﬂegi’zitt;a‘&i?nibf Assurances, ; - . e
-2 ILhave also forwarded herewith copies of letters on this subject received from Rungasawmy
.; \rly.‘engﬁ,',l'ﬁg',‘puty\@blleqtor of Madras, and Narasimulu Naidu, District Munsiff of Carangooly,
;{ériv‘ljbgg{gpinions" Mr. Ellis had referced the Bill, '

gry Rebs ' : Excrosure No, 1.

‘,:‘Froml_“G.f_’H_ANBURY, Esq., Sub-Collector of Madras; to the Honorable R. S. ELLIS, c. &,
g Collecior of Madras, dated Saidapet, 26th September 1863, No. 172.

i 11 : In reply to your lstter dated Lst July last, requesting my opinion upon the Bil] regarding
the eregwttvation of Assurances, I have the honor to state that my experience in the legal branch
.0?", lhg sexvice has been so slight, that any expressions of mine regarding this important and
difficult snbject are put forward with considerable diffidence,

2. Torgery of documents of 4] kinds exists to such an alarming extent in (his country,

that any measures tending to check this great hindrance to the administration of justice should
—doul.;tless, be cordially supported, The fraudulent preparation of Bonds is so skilfully carried out’
partxg_u,lgﬂy in the South of Iu.iiia', where a false Cadjan Deed is subjected to baking pruportionate,
t? the "nm?‘her of years it purports' to have existed, that the Registration systenr now under
dnsctfssxon must even in.-m;s respect-be lyoked upon as a great boon, Apért from the other advan-

' t_ageg Pﬂl’_p_baed tovbe conferred by the Aet, -
4 dgg; so(il:;;;:f:‘:;shotl:ld, .I ;}hinkr, be taken in publishin ¢ thq provisions of this Bill, affecting as
be prinad for Gsribucin (o o pemes e LU €0b1e8 ofthie otices drao up should
e on from the Taluk Cutcherries,  Notice of intention to register sh,uld
also b? mx?ltslx~ed'before the finul registration, and thus enable those connected with the fumily.
_:’gfhi?dlﬂ;ﬁf_\ﬁgt{lr{ufsfelrer, 'O urge any objections they may have to make; the pariies themselves
;9_9 4180 barequired to come forwaid in person when the registration takes place ; this trans-

actien should not be allowed to ‘be conducted by Agents and Vakeels, :

] u‘-‘ X f hat P""'“OP "f'Ftle .BI” “Thichl»j[rea.ts of the enforcoment of registered Bonds, and other

ne uu;en;;;appmrs % Tg‘lugl.:ly Salubary ; this will expedite, simplify, and causo confidence to be
3. . nn' 4 "fl__(%{l?lnlslr‘atl.l?n of Jnsn‘(}e:‘ I‘Sm- heard t{%‘..g ﬁc[mg” '“i‘“ lhave been filed on forged
_,u-cu. ents, in og(%gr to bring about a Ra mah before the Court, this title being deemed more
reliable andless likely 4o be subjected to yi (' |

ory than any oiher system of legal security,

nap—
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5. Under Sections 18 and 19, Deeds of gift and other instruments will not be received
in evidence, unless they are registered under the provisions of this Act; this will doubtless place
a check upon forgery ; but by Hindoo Law, transfers of property can be made oral]y., a_person
evilly disposed, can consequently effect by perjury what the new law will not allow him to cagry
out by forgery. It is worthwhile considering, whether transactions of the kind referred toin
these two Sections, should not be regarded as invalid where unsubstantiated by written instru-
ments duly registered. ‘ i

6. It seems doubiful whether personal property should come under this enactment, and the
registration or otherwise of personal effects should be perfectly voluntary. A proper system of
registration for transfers of landed property would secure a valid title, and be an immense benefit-
In the South, all holdings are surveyed and numbered, and their conveyance might be effected as
expeditiously, and as securely as a transfer of so much Consols at the Bank of :En‘ghud- The
Lord Chaneellor has, I believe, carried his Registration Bill in spi‘e of the for.m.lda‘ble pbalan.x
arrayed against him in the shape of Solicitors and Conveyancers natugally unwilling to see their
hitherto close borough so summarily invaded. ' » L

opy. 4 =
e S (signed) G BANBORY,
e Acting Collector.
; FExcrosure No. 2. r A :
From V. RANGASAMI AYANGAR, Deputy Collector of Madrus; to G. BANBURY, E-q,,
Acting Collector of Madras, dated 24th October 1863, No. l66. R
- 1. With reference to the Collector’s letter, -No;. 42 lhof [t{he ;Qflhﬁultxm‘;. AI huyet.h: huno__r to
bmis vations on the proposed Draft Bill, for the Registration of Assurances.
mh%:? mev:::;;v ::;zr::t that i:str}:ments falling wifhin Section 21 be, if registered, declare@ to
have priority over that which may not have been registered. 55, 23

- 3, I would have the time prescribed in Sections 23, 24 and 25,,“&1: registration, extended

to six months and three months, . : ) '

4. 'The Bill no where provides for registration of ins'ruments falling ;wxfhm Sections 21
and 22, and executed before the date on which this Act ghal} 'con.me irto operavion. The mere
prescribing of time for registiation, without providing for’-mgnstr?,tnon i.tself, ‘ahou_]'d“o?!y Ie_ad. to
doubts, and the Registering Officer will be but right uuder the Bill, Ly ttffgy;s??@; in ;efusmg
reslst;:atlg':c tion 81 provides for Reyistering Officer sah-fymglnnulf éii_'@jnl‘entity of th_e p.ani'es.
If he cannot, or as it may often occur, will not be saﬁsﬁau}znhnfmto become of the appl-lc‘mmu
for registration. There are minds which ould‘ix_iabt be satisfied with any ammmf of .eyldenee.
There are miq&.ﬂm—. which would be satisfied with a known fals?houd.— Is th,e :gg;gﬁp';uon to be
anlier tﬁe‘ e{zmmim;ﬁ,wﬁle&f I would have this provis ~oaemf'ae as being merely
directory, ilie-inny liable being, by the subsequent portion of ¢ at liberty. to chalenge
the idenfity. . o o el DR oo " :

6. I would not assign to the Ba:fg:rin‘g.ﬂ;ﬁm, the duty of s ying himself of the rlgl'lt
of any person to appear as heir or assi; ‘o_f any pafty;-ymhomvhe ab.‘ claim to represent. This
point must always be compounded of questions of bu'th ﬁ:ct and law, vrhlch have taxed the ablest
judicial minds. It is dangerous to make the Registering Officers judges of (hege importan‘t.d

questions, and leave them to act on their judgment, by either registering or refusing registrations

I would omit this_provision, and insert i its place this,  that if a0y party or parties, who
o #m:’m frution as the. heir of"anigneg of .%P,E.P"t? or parties to any instrument,
o whiall by S ool Conit’ bs pronounced not snc]';«}l_uqir or assignee, the instrument skall be
“ treated as if it bad not been rtgistered.” IR RO
7. 1 object.to !h@»';;pro\*isi\on in Section 42, for enforcement of Bouds ‘OF,_.W:nbNgaliuﬂi‘
for sums exceeding 100 Rupees, ifthe obligee at the time of regisgration signified bis essent to su-h
enforcement, and it was endorsed on the instrumest, I am of opinion tha_i“l;!“yég'cm be equally
unwise, in the present state of the general intelligence of the country, The natives scldom se=k

giProlessional aid, except when they are actually in Court, and where in one out ”f“"h“ﬂ'ed

B
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cases, such aid is sought, we scarcely have a man in the Provinees, whose advice is worth having,
considering the Agencies that may be employed in the carrying out of the Act, 1 must certainly
pause, before 1 ca‘n‘ac‘lvécate the introduction of such provision. P
8. 1 would object to the later part of Section 47. I suggest the omission of it altogether.
1 am unable to see the impropriety or unreasonableness of the debtor being left to set up all
these legal objections to the validity of the instrument, which by Law of the country may be
permitted to do, notwithstanding that instrument should have been prunounced‘genuine.- '
9. L would modify the latter part of Section 30, by providing that in special cases, power of
sitorney may be accepted, on proof thereof by two or more regpectable witnesses, g
10. I'would omit the Section 64 altogether, and leave the suiis therein cbutemi)hfed to be
governed by the general Law of Limitation, the restriction herein preseribed being too inéuﬁicient.
(True Copy.)
- (Signed) G. BANBURY,
: . d&img‘ Collector.

r——

oo e e Excrosure No. 3. 2
FromS. NARASIMHULU NAIDOO, Distriet Munsiff of Carangooly ; to G.BANBURY, Esq.
Acting Collector of Madras, dated 19th October 1863. A : §

L In returning the Draft Bill for the Registration of Assurances, and the printed Miscel-
laxa.eogi Circular of the Board of  Revenue forwarded with your predecessor’s lotter dated 26ih
uitlm.o,‘requesting‘my opinion on the general principlé of the said Bill, I have the honor to state
that in my humble opinion the general principle on which the Bill in question is framed, is mosg
laudable a5 calculating to secure, in the best possible manuer, the iuterests of all contraciing

parties in their various transactions. . b o
i2. The Bill contains more specific rules than any of the previous enactments, for the regisf;ry

and better security of every deseription of documents, and provides against the re’c@ﬁﬁon, n evi-
dence, of unregistered deeds in respect of immoveable property, which of course would no d‘uﬁbt
prevent to some extent frauds and forgeries regarding the titles of parties to real property, and
diminish the labours of the Courts in deciding such titles, It is gratifying to observe t.bai': the
Billin question also provides for the easy recovery of ‘regiatered‘ bond deﬁis, svavving‘ﬁo' the pedﬂe
the t.rou'b%e, expense, and often vexatious delays usually attending a regular suit ju a Court of
Justice, since execution can be obtained on a registered bond under the provisions of the said Bill
upon a sl'm.pla application o & Civil Court. This is indeed a decided 'hnpnb‘&einﬁnt on the fon_nel"
law, f.msl x&bes&mlmﬁated to offer greater security to the in'crea.sin”g traders and dealers in money,
and ol fact the Bﬁill_nquesnon is a vast improvement on the previous enactments on the su*bjec;
of Registration. 1 W'Gm,l}hw‘ever, beg to suggest that the exception made in Section 19, in 2o
pect of d.ocuments. for real ty for less than 100 Rupees, be taken away, as otherwise I am
k@ to think that forgery wilk ll contiviue in rospect of real property, though not to the same
extent as before, and that"
4 ';\ istrict Registiar, unless de

b padie i s & livered in person by the party executing
such pover, and. leavingyig Gptional with the Distriet I | o
tlorney, where the party'is unable to attend in
be declared admigsible, éndin person

egistrar to admit or not such power of
: be modified, and the powers of Attorney

lic Officers, for fear th i 'b’ fheages o

oy, S P00 A0 S ke e of women, kI, a0 i in i

f the parties duly certified by sworn pub-
e Tros Clop YRR

" (Signed) G.BANBURY,

.  dcting Coliector.

o S — ;
Ordered to be submitted for the infurmation of R ot atbin p B R
dated st October 1863, Ko, 6734, gEmation £ Government, in eommnauog?f%ﬂd.legm

ﬂm Copies #nil Extract,) : ik
i R  Giged W, HUDLESTON,
%o the Honorable 4. J. drbuthnot, Chief Secr retary to gt L i

Government.
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; P;éceedi;gs of the lgadrac Adee’r‘nnient, Judicial Department,
11th January 1864. .

No. 65,  Proceedings of the Board of Revenue, dated 9th November 1863, No. 712L

From J. W. B. DYKES, Esq., Collectot of Nellore, to W. HUDLESTON, Esq., Secretary to
the Board of Revenue, dated 28th October 1863, No. 351.

1. With reference to the Board’s Miscellaneous Circular, No. LV, dated the 10th June
1863, and the Draft Bill for the Registration of Assurances thereirf referred to, I have the honor
to state thatall my subordinate Officers and Assistants in the District whom [ have con_sfllte’d
are unanimously of opinion that the Bill, when passed into Law’,. will be extremely beneficial in
its results to the country generally, but that their experience of such matters precludes their

offering any suggestions as fo its details.
+ 9. I enclose for the information of the Board a copy of the file of replies received,

£ @

o ExcrosurE No. 1.

Apstract.—Copies of letters from his subordinate Officers a ‘ { Assistants, giving their
opinion on the general principles of the Draft Bill for the Registration of Assurances.

From W. M. CADELL, Esq., Cullector of 'I‘anjore, to W. HUDLES’I‘O‘N , Bsq., Secretary to
the Board of Revenue, dated Vellum, 30th Octobér 1863, No, 407.

.1. With refcience to your Miscellaneous Circulaz of: the 10th June last, No. XLVL
have the honor to state that 1 have given my best ‘consideram.m to .the Draft Bill w?uc!n fm?-::'
for the Registration of Assurances, and I most decidedly acquiesce in the general pn??pbe‘ of tk e
Biﬂ';‘&nd the necessity which exists for such an efxactment fox" checking the systexln o ) abricating
documents which at present unfortunately prevails to & oonsxfierable extent, as also or'prev. -
ing the litigation which in this Distriet in particular is carried on to an undue and vexatious
length. ‘

2. T have consulted with such publie servants and leading. members of the Native 0011(1;1;;
nity as are competent to form a correct judgment on the subject, and they have one an
coneurred in the opinion above expressed. ‘ .

3. I would, however, take leave to offer the following observations on some of the govx—

_sions of the Bill, .
4. The Bill, as it now stands, provides for the compulsary® registration of only deeds of !

gift and deeds relating to real property of the
- - 100 and upwards, but 1 con-
stration to be extended $0 moveable pro value of Rupees 1 up , b '

oRiE T ceive that it is. highly desirable to extend this

provision a jle bonds and instruments

lating to moveable property above g certain limit. It cann ‘ that the‘e temptation

::, fornrir which exists in the case of documents of the form | jan, prevails to a less
exzen: iny;he case of those of the latter dscription, be their value h arge.

Section 44 reduces the period allowed by the e:xisting Law of Iimital
ucht on instruments of the description last me:uoned,t(b;;eb{ reudferiq ,
Y ome extent impossible, inasmuch as suits based on fabp<
the ‘;‘fce:sful T:::r:vi}tloh:::gi;yb?b’rought when meims for their detection are available; it is'-'-
:itv:ev:: ;: l;: remembered that the period of limitation begins only from the'd.at.‘e on which the
eause of action arises, and parties so inelined can manage to put oﬂ the operation of the Law of
Limitation by the same means by which they can make documents themselves,

& # Sections 18 and 19.

i

5. Ttis true that
tion for suits being bro

6. To avoid, however, unnecessary inconvenience and hardship to the community, I woul?’
propo;e that tiansactions of & purely mercantile nature, as also all others within a certain limig

as to value (say Rupees 500) be exempted, and that the rest be subjected fo compulsory Regis-
\ration in like madner with transaetions relating to real property; those within ihe limits speci

.
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fied being actionable within the restricted term of six months as.proposed. The exemptign_"thua
made will prevent al],'-incdhvenience to trade, and will amply gyuu'd against the transactipns of
respectable mereantile firms which are incapable’of having recourse to fraud, as also all small
dealings among the people generally, and which are matters of every day oceurrence, being unne-
cessarily subjected to registiation. I do not conceive that, subject to these exemptions, trang-
actions relating to personal property are of more frequent occurrence than those relating to real
property of Rupees 100 and upwards, and the compulsory registration, therefore, of the former
cannot, I think, inflict any more hardship on the people than that of the latter,

9. The Bill yi'é;v“ide‘s‘fox the registration of instruments executed previous to its coming iuto

operation, only in the cases of those classes of
Compulsory registration to be extended to documents relat.

instruments which relate to personalities 0
ing to real as well 48 personal property esecuted before P and to

the Act, realitiQs of less than Rupees 100 value, 1 sce
Seetions 21 am}_zz. ko

. no reason why the instruments' reldting to real
property above thedirmi

limit ﬂ#ﬁﬁed should be exempted from this provision. The proportion of
such instruments is by no means small, and by their exemption, I apprehended the object of the
Bill will, to a considerable extent, be defeated, as it will leave a wide field open not only for the

employment of fabricated instruments bearing dates anterior to this Act, but also for the perpe-
tuation of their legal existence by means of forged endorsements of last payments of interest,
with the view of taking them out of the Law of Limitation, It is true, that it eannot always be
practicable for the holders of old Assurances to obtain the assent of the parties liable under them
to their registration, but in such cases, the Assurances might perbaps be registered in a separate
baok, and though such registration cannot have the effect of insurin

least bave the effect of putting a stop to all subsequent fabrication
alig&d.

g their genuineness, it will at
§, a result by no means to be
In the case of instruments thus registered without the consent of the parties liable
under them, the Jimitation period for suing can be reduced to six months as in the case of instru-
ments exempted from registration, thereby restricting the scope for fraud,

8. The Bill restricts the enforcement without regular suits, of bonds or other obligations

for the payment of money exceeding. Rupees 100

Enforcement of Bonds of Rupees 100 and up even  ip i o 1
where consent has not been given by the obligers for such thos.e c'ases on]_y in which : the Pames Sh?ll
enforcement, have signified their assent at the time of regise

tration to their being so enforeed, while it dis-
penses with such assent for the enforcement of bonds not exceeding Rupees 100 in value. 1T
cannot, however, see t;hﬁ1

Section 42,

xeason of this distinciion, which appears to me caleulated to defeat one

of the very desirable objects of the proposed law. Where a party has expressly admitted his lia-

bility, it seems to me that it is immaterial whother ho has consented to the summary enforcement

of such liability or not, and I eanceive that the question of whether a bond should be summanily

enforced, ‘or left to the o é of & regular suit, is one which depends entirely upon other
8

issues th@;‘xflkhe genuin trument being: raised, and not on the consent previously
given bythe party lia) '

9. The Bill givcs &i@-eiionary power to the Court8* either to enforce the registeredﬁ'bonds
4%;
"k L

7 7R Y on summary application, or to refer the appli-
ﬁ::;t ::;x::e g:iﬁtt:egﬁl:';iv?: ffffii"i'&:v"&‘?f,;’ cants .to ayreﬁlnr suit. It is to be observed
; Seotion 45, that it is only simple bonds that can at all be

Tt enforced without regular suits; and where the
genuineness of a bond is established beyond a

t ess of the instrument is involved, there appears
'rg:. me to be no reason why the bong should not be enforced. To makeits enforcement dependant

I eve.ry case on the discretion of thg‘cou"g would, I eonceive, still leave much room for unneces-
.#afy litigation, and those who lend money cannot feel that sercuity in respech of their loans, which

the system of registration provided for in this Bill is in other respects €0 well ealeulated to ensure,

“I would, lhergﬁ*r,e, propose that bonds duly re gistered,'aecotding‘:ﬁo the provisions of this Bill,
“sheu'd be declared te be capable of bteing gen meaily enforced, unless the party sgainst v hom

doubt, and were no other issue than the genuinen

% Notmeml’ﬁﬁ"‘““"dmm‘ SRt
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exccution is claimed, sets up in bar of such execution any of the pieas enumerated in Section 4’{ of
the Bill, viz, % ' _ i
1st.—That he was no party to the registration. ;
9ndly.—That the bond has been paid. s 7
3rdly.—That the amount of claim exceeds that remaining due, and TR :
4¢hly.—That he is not the representative of the party against whom execution is claimed.

“To these might perhaps be added the plea of illegality of consideration, and any other that may

#ﬁb deetﬁeﬂﬁhQCeasary-,:; =5 Wb el SR e SRR Tt 5L ot t; Ee
- 10. Tue Bill requires that when a party depul ' Agent for the purpose of Regis M
’ Attorney tobe s rifed by mod 95 of a commission g | person, & - shoul
tration. if " R iW S ke o x isere

; ' tmngf the : District Begﬁtrar« f@ ldmumeh
f’owef ,ggc.gﬁtimey or not as he may think fit, IB these mnl‘tirg-,“g;hg qgestion of zdemity*u
one of vital importance, and it appears to me unadvisable to accepta Power of Attorney af el

*ﬁioﬁt ;eﬁfy ing the signature of the party executing it. I would, therefore, PiOposa tha.t,i gh_g_re
p t “;a“ instrument or his legal representative- may be unable to attend in person bgﬁme
ahmeyegx';tr' ar, the fact of his having executed the Power of ‘Attorney to the Ageut by whom he
i NMM' should be ascertained by means of & Commission as provided for in Section 175 of
18 represented R AR TR ! es : : R H

“Act VIIIof 1859,

WL ST S )

11. Where the ‘he'iu\;r Npmentaﬁ'e&wf"l"ﬂy ‘;0‘ ﬁﬁ7fiﬁ§¥tum€§t'!ppear for the purpose -

: ~ of registration, the Bill requires [that the
Mo person to be rocoguised as beir or representative, unless he R ¢ isfy himself of the repre-
" No person to he,msMﬁ.ﬂ!"-“!%‘l!"i"‘*‘ﬁ‘-"“!““'hf Registrar should gahn;fy repre
":;gf:,*’-“’“,,s,,““‘. e S e "" ‘e mm _ sentative character of such persons. md
e Ty Wﬁ” ~Iconceive, simplify the duties of the Répistrar,
e S B b b1t 3P 3t were provided that xip person should be recog-
; '..w from an undue responsibility if it were provi . fo |
:?: ;e:sle 7:: ;épl"'ﬂ"j' tative of a party to an instrument, unless he produces a certificate under
R R e Nl e e T e Y U SR I T R g ]
s gx”xvft of 1860, declaring him to be such beir or representative, il
Son <tlv bropose that to guard against all possibility of false personation for the
12. I would Jastly propose that to guard against all p ‘
B e R Frods SE N N urpose of registration, a notice should be aflixed
i ' . the e of every par,ty.whem.zit affects, show-
AR 3 iné-mé fact of the «im‘tmment,.having_b@ regis-
e | 2 B b g T MR T S ‘ real party may come
SR P T S “his having been fulsely re ted, the real party
tered, in order (fhat ':uﬁ;;:g 33:9:0. »Fg her, to meet cases in which tle party falsely repre-
forward t ﬂ““’w:ﬁ;m hrbs'eAn{ § i ' instruments registered, show-
jappen o A a2
. s of ailﬂleﬂ?nﬂ there
] Beg to submit the enclosed commurication
D pputy Collector T. Muttusami
Row, containing their Views
B Lot % e ™~ .‘.-:\"‘_
WL g S of “Tanjore ; t
0. G PLUMER, Esq., Acting Sub-Co |
' ang %:“PEL,:&U& of Tanjore, 'dalad Combaconum, z&b&é&fﬂ."“’tlslgs- . ‘"%
¢ s & % ; g n{‘.‘. £ i ‘. 5 g ‘
1. Thave the houor to reply to your letter of the 24th instant, No. 939, T have given the

Sub-Collector Mr,
funsiff of Tiruvadi V,
e Bill under consider-

L

o W. M. CADELL,}% |

b ! ctratiom of ASSHFAHOES t careful attention, and I
o | £ the Registration of mdes my ‘most care 1,
'“W“‘:idmd ‘ ;ﬁli:‘zglimtftivggou he merit: of the Bill. I am fully convinced of
:‘:“n::_ y)\of el 'f’l‘ldc;eht of this description, andapprove cordially ef the present Bill ; it will, .
the e'm.' 1 Bl .en,.. e : i

e a 1LY ¢ W - T N - T o 4l ‘. a1 1 < g % ;:l_.
hen ¢ brought into action, tend gmgﬂy to prevent litigation, and \_p:j! Z’“e pov.

': tlmzk;kw;pd&:ﬁlz ;‘:n of fabricating documents at present so prevalent. A similar enact.ﬁm
" ful check upon the system ot fabrica :

3

has for some years been in force at Karikal, and I understand is foun

doubt some instances will oeetir in which injustice may be done through ignorance of the oxi: -
. _

oy
¥, T R - L R SR & T .?',. iy R ,_n?:"" v
AT 2 Shgy A h .1 R Lt oo B i 5 i e,

to work admirably. No

-

e
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7. Ttisproposad in Section 42, that registered Bonds for the payment of sums not exceed-
' ing, 100 Rupees shall be enforced without a
regular suit, unless the Court so enforeing them
" > j directs that a regular suit be brought. This
provision is extended to Bonds, &c., for payment of sums exceeding 100 Rupees in case the par-
fi’é;f'fihereto should signify their assent so to enforce them at the" time of regist ation. The dis-
tinction whether they are to be enlorced or not without a regular suit ought to be made with
reforence to the chance of issues being joined in matters other than the genuineness of Bonds,
St w.i h regard to the value of Bonds. I should, therefore, propose that all registered instru.
ments relating to personalties should be directed to be enforced without a regular suit, unless the

By = Court enforcing them directs one to be brought.
It is provided in Section 47 that no party shall
‘ o be allowed to set up pleas other than * No p&rty
to the instruments, satisfaction in full or part, no representative character involving a legal liahi-
liry.” Tllegal oonsid&ation canuot be set up as a plea according to the strict woéig of the Sec-
> instrument is

Enforcement of Registered Deeds.

Effect of registry.

tion by a’éarty‘ to the i?strument. I would propose to enact that no party to
10 be allowed to question its genuineness. R

8. No other provision of the Bill seems to me to call for remarks, e ey
_ (Signed) T.MUTTUSAMI AIYAR,

TaNIORE, 22nd October 1863, Deputy Colleotor,

Excrosure No. 3. Tealele
Memorandum on the Bill for Registry of Assurances.

1. Tattentively perused the Bill to provide for the Registration of Assurances now pending
i ore the Council of the Guvernor General for the purpose of making Laws and Regulations,

1 am of opinion that a law requiring the absolute registry of all Assurances, excepting any
which may be specially reserved for sufficient cause, is most urgently called for by the unsatisfac-
tory chajacter of documentary evidence now available to Courts of Justice. In this view even an
Act meeting the said requirement only to the -“e:‘r.ten%oontemplated in the Bill, would, no doubt,
prove a great boon to the society at large by rendering the Courts of Justice much more speedy
and sure, but if the Legislature should stop just at the point indicated in the Bill, the Decessity
which calls for legislation ip‘ the matter, I think, would not be fully answered, The Bill is not
sufficiently stringent us it leaves it to the option of parties to register Assurances, the registra-
tion of which should be made compulsory. As far as I can see, the object of the Bill ought to be
to diminish, to the least possible extent, the amount of forg
it, by creating difficulties so far in the way of the success of forgery, as may not unnecessaril
inferfere with the public convenience ; but thigend, in my opinion, will not be attained if thye
Bill should bo passed with its existing provisiép’s- only ; for nothing can tend to public conveni.
ence which leaves much ope {Fpg"‘for forgery. The temptation for forgery shall not be withdrawn
as long as the Act exeludes fom its operaion Assurances relating to personalties, which from the

largeness of iheir consideration, might, under ordinary circumstances, offer any inducement for
it. ; ’ » o

ery and the perjury consequent upon

2. Deeds of gift of immoveable property, be the value of it ever so trifling, are absolu tely
~ required to be registered. Other in§trume

| _ 4 (excepting leave for a period not exceeding one
Bection 19. LT Ly jea.r) r’elpting‘tq_ immoveable property, as also
| - those which acknowledge the receipt or payment
of the consideration shown in the said instruments relating to immoveable property, when the
consideration is Rupees 100 or upwards, in the same manner are algo to be broughb ;mder the
operation of the intended Act. While so, the Bill does not insist upon the registry thﬁéiances
referred to in Nos. 1,3 and 4, Section 22, be their consideration: however hrgé ii'tﬁay as if

¢ property of any value, or money to any amount, would not hold out sufficient induce-
ment {0F Betting at work the cupidity and ill-feelings of dishonest and designing men. I refu.
tation of this objection it may perhaps be stated that, AR '

A

Bection 18,

e Ttﬁ;@.ﬁwzl_’ SR T s S e e R ST I T

o
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Istly. (8.) Section 44 of the Bill reduces the period for instituting suits to be brought
on Assarances, which, though they could have been registered, are not so registered only from
parties having exercised their option of keeping back the Assarances from the Registry Office,
and this provision secures the two-fold objects of deterring the prevalence of forgery and «fbring-
ing to the Registry Office Assurances not absolutely required to be registered. That it secures
the first object by rendering the utterance of forged Assurances necessary at a time when the
proof wanted to expose the forgery may still be traced out; and the second object by curtailing
the limitation period, and thus holding out inducements to holders of Assurances to have recourse
to the Registry Office, even when they are not compelled to do so, ‘

Ondly. (4.) At the same time that they create such Safe—giza-rds as are _m@fi"“e:d i.n ihe
last paragraph against the successful practice of forgery and non-registry of the great majority of
Assurances, the provisions of the Bill relieve from unnecessary expense at.ld trouble constant or
large dealers in trade, &c., such as respectable Firms of merchants, who, in absence of all other
extraneous obligations, would feel interested in maintaining their credit, and punctually and pro-
perly discharging their liabilities ; and .

8rdly. (5.) Property of an immoveable cha.racter being from th.eﬁmuure !astipg, are'_]ikely
to change hands infinitely, and to form the subject of numerous disputes, and for.all time to
come. A register thereof, when of a particular value, calculated to show the parties through
whom it might pass, and other necessary particular.s, vfo-uld always therefore be of much use,
and have the effect of preventing injustice and much individual loss, anfi also f.acuhtatevthe course
of justice: whereas disputes about moveable property based on particular instruments must,

d imitation, necessarily end within a comparative!
from their nabure, and as affected by the Law of Limitation, J P s J

very short period. o .

6. Now as regards the first of the above reasons, I have to observe thaf if itis a_]l admitted
that it is desirable to have the majority of instruments registered, and wu_h this view to hold
out inducements to holders of certain Assurances, I cannot see why the Legislatute should not
at once make the registration compulsory; and, again, even taking it for granted that, as a rule,

recent forgeries can be brought to light, very often i't can’t.ha.ve the eﬁ.'ect of deterringfforgcfry
in the way above pointed out, for the limitation period b.egms at the time the cause of action
arises. Cause of action does not in many instances arise after .yeflrs from the date of the
execution of the Assurance, and it will not be difficult for designing men to pos.tpone the
cause of action till a convenient and safe time by making the Assurance embody suitable pro-
visions. ) : :

7. Tt will be admitted, I think, that the detection of forgery will not alwz‘xys be practicable
even when a forged instrument makes its ap'pearance soon after its execution, unless some
extraneous circumstances should fortunately aid '(:lle detector or exposer, orh those who wer; in
the clique of the forger should happen to desert his cause, Itismot of_;ternl t. at cne engaged in
the detection of forgery is able to command or a least to secure such useful aids.

8. There can be no difficulty in obtaining the material. required for forge.ry.' To this (‘lay
any instrument may be forged on plain paper or cadjan affixing a date only prior to the passing
of Act XXXVI of 1860, the Stamp Act repealed by the present Stamp Act X. of 1862, It may,
perhaps, be stated the gaid Act X of 1862 requir-e_s a .stamp for the .maJonly of mshrm.nents, and
that the stamps (with water-marks) now in use in this count‘ry will ward off the evxl‘of ante-
dating instruments : but this effect it can’t certainly prodce in cases of Assurances being dated
a time prior to the issue of stamps with water-marks, or W.ben they Wels allowed to be diawn on
plain material. Moreover, the present rules do not require ﬂ?e recor'dmg of any Me:fmrandum
to show the purpose for which each stamp is sold, and parties are in no. way restramed. fr?m
using a stamp bought with a particular object to any olhef' purpose. Dishonest and desx{;mng
men (such will not be wanting as long as there. is any opening left for the 'successfan_lkprzfcuce of
their tricks) may easily buy stamps and keep in hand, to be used in after-txmes#goccanon may

require, 2
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9. Everyone that has presided over a Court of original jurisdiction for some time can at
once say how far the mass of oral evidence

generally produced before the C
has deteriorated. Consequently Mr, Strange, b g

champ in the Decree in Special Appeul Suit
piinted reports for the year 1860, have proceede

which have the tendency of making the Courts
and enforced. ‘

untry
the late Judge of the High Court, and Mr. Beau-

No. 230 of 1859, published at rage 98 of the
c? on the principle that all those rules of evidence,
independent of oral testimony, should be adopted

10.  An allusion to this fact, T have the .
ught nee ; {
the case of obtaining material, i g essary here to show that for a forger, as in

A 2 ere can be no difficulty also in adduein ‘that amount of
oral evidence which may be required for the sucecess of his wickedness. g u int of legal

: 11.  NBw 10 proceed to the secondof the above reasons ; on this I'w
lating as the Bill proposes to do, for the mass of people, ‘

mote the co’nyenience, or only suit the case of a particular
of the community,

ould ohserve when iegis-
tules should not be framed which pro-
class who form but a very small portion

12.5 As connected with this subject, I have to o
inconvenience, &c, attending the registry of Assuran
Bection 54 of the Bill, a graduated scale of fees for
of instruments up to a certain amount,
adopted), and by bringing a Registry 0

bserve that in my opinion the hardship-and
ces might be obviated by introducing Funder
registry, &c., varying with the cousideration
say Rupees 250 (beyond which an uniform scale be

flice near to everybody’s h hi j
il : Y ly’s home. . This lutter object can
well be attained, without much additional expense to the State, by constituting the following

Courts, &c., the Divisional Registry Offices contemplated in Section 7 of the Bill: namely, the
Courts of all the District Moonsifls, and, if necessary, the office of any Magistrate al,w\re the ;ank
of Village Magistrate or Collector, and the Court of a Principal Sudder;Amin, or of Small Causes.
The reason why I propose that all District Munsiffy’ Courts should be constituted Divigional

::legislry' Offices is, that they are generally located in central spots so as to be within reach of
e people.

. 13. With. these facilities affoided for the Registration of Assurances, and with the power
given for granting general Powers of Attorney (see Section 30), which +will not frequently eompel

eople i itimate i
peop t(.) absent themselves frum their more legitimate avocations, no one can have any real or
substantial ground of complaint.

14, With regard to the third reason, I have only to remark, thata registry of transactions
fzbout other than immoveable property is not likely to be useful for a very considerable period,
I8 1o reason for not doing what ought to be done for effectually securing the moveable roperty
of the public, and it can’t be denied that very often the interests of the pt:xb‘.ic a1e equall por more
at stuke by mo\'ea‘xble property (under which term 1 include ready mouey too) being e {l red
than the immoveable property. e

Bens 5 ?ﬂ\'lng thus far endeavored to show the Decessity of framing rules for the compulsory
Regis i : 3 .
gistry of Assurances about transactions connected either with moveable or immoveable property

when exceeding a certain value, I next proceed to sigte what is 1the
to which might, with any safety, be excluded from the ope
amount shoullnot be any sum above 50 Rupees

amount the Assurances relating
ration of the Act. I would say that this

s #nd that this limitation should alike apply to the
case of moveable and immovesble Property. It can be easily shown that the same limitations

should be applicable to both kinds of property, for it can’t be denjed that, in a merely pecuniary
pomt of view, the loss of the amount of a bond for Rupées 50, and of a honse-ground purlhased for
the same sum, can’t but be equally felt. Besidés transactions about moveable property being much
more frequent and numerous than about immoveables, even when the dealings are congned to
small sums, much mischief and individual loss ust ensue, if the same care is not shown by the
Legislature in securing moveable property of the same value with the immoveable property. 1
1:&‘19 now to !{3_1}’13111 why I 1‘.3"0 fixed the sum of Rupees 50 ag the maximum amount which may
be excluded.® iy is because in the Mofussi] any sum exceeding that amount cannot be viewed as

I
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a small sum generally dealt in by the people. To prove this asseriion of minez I have only. fo
refer to the present file of the Small Cause Court offthis District, which, I hear, is not one-tln.rd
of what it used to be when the suits for value up to Rupees 50 were not withdrawn from its

cognizance. Section 18 of the Bill itself confirms my view by enjoining compulsory regisf.ry:_.ot_' :

all gifts of immoveable property, without reference to value. 5
16. I shall now conclude by offering a few remarks on Sections 23, 24, 25, 42 and 47 of

the Bill. 17. As it is proposed that there should be

Registry Offices within reach of people, and as
instruments cannot require more time than that of the

ases referred to in Section 23, the period to %rdinarily
ded in all cases referred to in both the Sections to

for granting such an indulgence-

Seciions 23 and 24,

the tendering for registry of one kind of
other, I would propose that also in the ¢
allowed shoald be six weeks, to be .exten
three months, on satisfactory cause being shown
18. In my opinion, with the exception of

Assurances relating to personalties for sums

ould be extended to all instruments of the descriptions men-
a 19 which shall have been passed before the commencement

Section 24.

exempted, compulsory registry sh
tioned in this Section and in Sectio

of the Act. . ' -

; i i rove the necessity of enacting this provision

1.9' What 1 hi.we s; 4 a':)OVG ;lilmla:: ﬂri::lx;lz)pexclusion in the case of immoveable property,

23 eﬁCGt\fﬂuy Chec‘k'mgd' O'i‘giu{: there have been forthcoming mortgage bonds for. the sthallest

beca}) A lhed'ltr:l" :: :imeaprior to half or more than half a century, and iovolving claims to
q::llsdi:l‘:ilrl:;?s:cc:;:ling to current high prices, are worth thousands of Kupees, ; :

n easy for the holder of anhold z:swq;a,nce t:) bn:g tlsl:ao:):;i:e

i i recistry thereof. 'T'o meet such ca -

qrhis R 0N CO-OPZF?::: ‘:}i:::.:zt::g:;d:f tlll‘:l zfssurinces only on the veriﬁcatiox? of such

B 'TWSt 4N a ea,r.u Though such registry may not go to that extent in speak-

?f ek th?reto R “;agle l13!.)ssu.rance as in the otber case, it will effectually put a. stop' to

i f"’: 6y ge““"‘e““"ss ct; ments, after the provision of the Act requiring such registration

i R 0::d this ’result is by no means to be slighted.

90. It wmay not, indeed, be ofte

may come into operation,

2]. I would also add that the
before the Act should com.e into o
some months must necessarily elapse

time to be granted for registration of Assurances executed
peration must not be less than 18 months or 2 years; for

before the Act gets general publicity.

sible for one pleading that he was no party to
the registration, I would suggest that the Act
should require theissue of a notice to all parties
who may have any part of the contract to per-

rticulars connected with the registered Assurance as may be suf-
g e to learn how far he is concerned in it.

99, That there may be the least chance pos

Section 47,

form showing such of the p
ficient for its identification, ‘
This notice hould be igsued im
outer door of the dwelling house o

d for enabling the addresse
- m:’ediately after the registry of each Assurance, and posted to the

f the addressee only in cases in w}‘xich a pers‘onul service,.or
: ber of his family living with him, may be impossible. Service of tl}e no.tlce
iy R Je before the village officer, and two or more of the addrfzssee s neigh-
in ol QR attest the return of the serving officer. Non-service in the man-
e WhO' =l mad}(:‘::;d be made a penal crime to be visited with heavy punishment ; and
A ShO“'m m(;'l:::rr 3;‘:1“:;6 attestors should alike be made open for prosecution.
S T would suggest that at least a periodical public'ation Fhould
owing the above particulars connected with each registered

the sery
93. If this could not be done,
be made in the District Gazette, sh

Assurance.

s
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24, I cannot see why the operation of this Section should not be extended without the

consent of the contracting parties. I would
» Section 42. enforce this Section, even when the parties
i withhold their consent, without reference to

& the ¥alue of the bonds, subject, of course, to the proviso contained in Section 48,

i

K 22nd October 1863. (Signed) V. JAYARAM ROW.
o *

;ﬂ‘ “Ordered to be submitted for the information of Government, in continuation of Board's letter

dated 21st October 1863, No, 6734. ;
(True Copies and Extract )

(Signed) W. HUDLESTON,
Secretary.

~

e

To the Olvef Secretary to Government, Fort Saint George.

No. 66. : ORDER THEREON, 11th January 1864, No, 41.

Ordered that the foregoing papers be recorded in reference to the Proceedings of Goyern-
ment, dated the 30th ultimo, Nos, 2026 and 2027,

(Signed) A.J. ARBUTHNOT,
Chief Secretary.

-: Exd. J. Talloch.
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