MM LT AT WUV e e o

| MADRAS RECORD OFFICE.

- o e i i sttt ol

R Governmem of Madras

'_/g_ DEPARTMENT

G O N 9 7 3 P} ess
_Dated_f": /? 5 :E.E‘i’ /ng L

. Not to be folded or roughlv handled




2L

- et &
Ry s T AL

a2, u_'x,.w ity

e

i T n h CERECEN L
s gyt s AN AP 0 b 30 £

" . |

Proceedmgs of the M adras Government J' udicial Department
18th March 1864.

-

No. 224.  Read the following letter from J. SILVER, Esq., Magistrate of Tinnevelly; to the
Honorable A. J. ARBUTHNOT, Chief Secretary to Government, Fort Saint George,
dated Trichendoor, 21st January 1864, No. 34.

I have the honor to forward, for the consideration of Government, copy of a letter from the
British Resident of Travancore, dated the 15th ultime, No. 1893, regarding the execution in
British territory of the warrants issucd by the Travancore authorities for the apprehension of
persons charged witheoffences committed in that State, and I request that the Government will be
pleased to favor me wich their instructions as to whether the warrants of the Travancore autho-

rities can be backed and executed by the Sub-Magistrates of this Distriet, without the interven- -

tion of the District Magtsuate, under Section 8% of the Code of Cnmmal Procedu.re. as requested
by the Resident. - R .
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From W. FISHER, Esq., Resident in Travancore and Cochin; to J. SILVER, Esq., Magistrate

of Tinnevelly, dated 15th December 1863, No. 1893,

T

1 have the honor to acknowledge receipt of your letter, No, 704 of the 5th’instant, and i°~ -

thank you for the prompt assistance rendered. Af the same time I desire to reply to your letter
No. 564 of the 10th September last, which through oversight has beea left unanswered. -
2. When I last addressed you I was under-the impression that a warrant issued by a

~ Travancore local Magistrate for the apprehension of a person charged with a criminal oifence

might be forwarded by post to the Magistrate within whos2 jurisdiction the individual was sup-

- . posed to be, and that the warrant would be endorsed by that Magtstrate and the party against

- whom the warrant issued would, if apprehended, be forwarded by the Magxstrate who endorsed

the warrant to the officer who issued it,
3. Afier full consideration of my request, you are of opinion that the warrants of the Tra-

__ vancore Xuthorities should not be sent direct toany Magisirate subordinate to you, but should
_ be dent {o you (tne Magistrato o@m@urwt}, }bmngu Wy afaa

4. It cortainly appears from Section 86, Code of Criminal Procedure, that a Magistrate issuing - ="
a warrant for the arrest of aperson out of his jurisdiction, should direct the warrant to the Magis-

trate of the District in which such person is supposed to be. It also appears from the same Section

that if the person named in the warrant is apprehonded, he shall be carried before the Magistrate

who endorsed the warrant, and shall be dealt with by such Magistrate 88 provided in Section 84,

5. This latter Section, however, provides that * when any person against whom & warrant is
issued by a Magistrate shall cscape, go into, or be in any ﬁace out of the jurisdiction of the
Magistrate issuing such warrant, the warrant may be executed in such place; and if the person
against whom the warrant is issued is arrcsted in such plnce, the Police officer or other person
executing the warrant shall carry him before the Magxsbrdte of the Dzstrmt, or some other Magis-
trate within whose jurisdiction the arrest was made,

6. The Magistrate within whose jurisdiction the arrest is made is authorized also by the
sbove Section, under certain clrcumsbauces, to forwasd the. perﬂen apprehended to the Maglstrate
‘who issued the warraut.

7. It follows then that one Magisteate can back the warrant of another Magistrate, and on

its execution bail the prisoner, or forward him fo the Magistrate who issued the warrant, without

$he intervention of the Magistrate of the District, and it is this power that I seek for, when the
parties are respecnvely Magistrates in British territory, and Travancore.

8. Tam of course aware that the provisiouns of the Code of Criminal Procedure do not neces-

sarily affect foreign territory, but it is very desirable to introduvce in Travancore all i improvements .
in Griminal Procedure adopted in British territory, and this is being done; but if your reading of ~ *

Section 86 is tu be the rule of procedure without reference to the provisions of Section 8%, it wdl
prove 50 slow and cumbersome that it will geldom if ever be resorted w.
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Prééeéd;ngs of the Madras Government, Judicial Department,
18th March 1864.
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9. You do not allow the warrant of the Magistrate to be sent to you by post direct "
“provided for in the Section you quote, but a Travancore Magistrate's warrant must be transmit-
ted through the Dewan Peshcar of the Division to the Dewan, and thence to me, and from my

o ‘ ' .
“office to yours. . o=

10. Having endorsed the warrant and caused the apprehension of the party named therein,

he or she must be sent to your Cutcherry or Camp wherever you may be, and then must either

1‘--give bail to appear or be sent to me to be forwarded to the Dewan, afid eventually to the
« Magistrate who issued the warrant. :

5 1. . 1f it is allowable to adopt the method I have proposed for your consideration, and a

Magistrate of Travancore and a Magistrate of Tinnevelly can act with respect to each other, as two |

Magistrates in Tinnevelly, or one in Tinnevelly and another in Madura would, 1 presume, do under

- Section 84, all circumlocution would be avoided, and criminal justice would be mugh facilitated

12.  As no British subject committing an offence in forciga territory cotild be tried for that

. offence, if apprehended in British territory by any but British authorities, the assistance I seek

only relates to Travancore subjects flying from justice, and whose spprehension must greatly
.depend on the facilities given by the British authorities. .

. - 18.  Under these circumstances, I trust that the matter may not be at once decided by refer~

ence to Section 86 alone, and without reference to other Sections which scem to admit of more
_rapid and efficient co-operation of authorities

7
'

equally interested in suppressing crime.
(True Copy.)

. (Signed) J,SILVER,
‘ Ma‘gi;trdte’.i :

————,

No. 225, ~ OroEr THEREON, 18th March 1864, No. 895,
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- The foregoing letters have reference to the course to be faken vogarding the cmeiutivu of)
e oee JWayTamis lase-3 1y b ¥iavancore authorities for the apprehension of offenders escaping inta
~ the adjoining Districts in British territory. : -

¥ 7 2. The Gosernor in Council observes that foreigners charged with offences committed in

“foreign tetritory can only bs dealt with under Act VLI of 1854. The course to be taken is laid -
down in this Act, which provides that in ordinary cases @ requisition for tha extradition of the .

“accused shall be made to the local Government, whose order is necossary before the accused can
be arrested. But under Sectione19 of the. Act, when the immediate apprehension of the
accused is, in the judgment of a Magistrate, necessary for the ends of justice, it is open 10 him
to apprehend and proceed against the accused p

erson; but he cannot deliver up the accused to
-the authorities of a foreign State on whose requisition the arrest has been made,
of Government, -

3. It may be a question whether the ‘arfest can be made by a subordinate Ma;gistrate not‘
investel with the full powers of a Magistrate under the Code of Criminal Procedure. »

nor in Council is of opinion that it can ; but before furnishing the
‘and Madura wi
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without an order

The Gover..
Magistrates of Tinnevelly-

r fth instructions on this point, he resolves to refer it for the opinion of the Adyo.
_gate General, . T e e '
o _ i (True Extract,) .
. . - — -
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SRR - ) . ; Okief Secretary,
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