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No. 209.  From C. F. CHAMIER, Eeq, b
. F. CHA » Esq, Registrar of the [1: Court™ ; '
. I‘ﬁ.:dras; to the Honorable A.J. ARBUTH NOT, Chi‘}eflé;g(:]:etzou:t (;f it at
X Saint George, dated Madras, 15th March 1864, No, 17 7o Hovernment, Fort
OUT, No, . . N

I ain directed to-acknowledge the receipt of . i »
of.a.connmuflicfxti?n . from the Secretary ¢ )pthe X(gz;::;t;x:n‘iazid[:g;l“ mstar.)t, enclosing °°Py
raising the jurisdiction of the Presidency Courts of Small Causes to oxtong o5 the Bill “for
:nd ;qﬂ:bif’g the opinicn of the Judges upon the measure. ;’ : extent of Rupees 1000,

- A8 1t appears to be the wish of the Gove i i 11
at-the pr‘esent sitting of the Council for making Lar;:n :,l:xtdolf;:;:ll:tithat tthhe Bll! should be Passed
l;:reparau‘on ofs.talist.ical statements, The Chief Jusiize and Sir A:‘:r,n B?:.tel o, g for the
ﬂ:)ewe\.er}-l} a joint Minute reco_rded their views founded on their experie o Jusuce? have
provisions of the law relating to the trial of Small Cause A} e ol e Morking of
annexed to this Jetter for the information of His Excellency lh; ;oﬁerncop'y ((J’f et Minste s
or in Council, )

P
.
- — - -

No. 210. Joint Minute recorded bj on« . ‘
- y the Honorable Sjr COLLEY
s AND,

Knight, Chief Justice, and the Honorable Sir ADAM BITTLESTON, Ku; I
: N, Roight, Jugtice, -

* Judging from recollection of the busine i
) . s8 on the Original S.de of : ) .
Posirg all suits for 1000 Rupees aud under to be brought in the Sn:a(;l éti.:li‘h (10“3':; and sup-
) ourt, the effect of

p l ) ¢ I
l Dose measure g H ts [rom the

High Court. - There is not, we think
1 » @ny absolute necessity for the 3
4 measyre here, ag the Hij
. gh

bable thesame thi i
e thing will oceur to a somewhat greater extent if the Jurisdieti
sdiclion now exerj
sed

concurrently with the High Court be extended i
: to suits brought for s
5 u
not exceeding 1000 Rupees. Upon the whole, the inclination of ou iy lfove' 1(?0 Rupees, and
proposed measure,” - T opiuion is in favor of the
o (A true Copy) =~ " ed -

’ . (Signed) -, C. F CHAMIEI;
LA ‘ A Registray z!p' .
- ) ———— . . s dppellate Side,
No. 211. From L‘ U. STEELE, Esq, Senior Judge of the Madras Court of § ) e
mall Cayges ;

* to the Ilonorable A, J ARBUTHNOT, Chi 3
A_ A y Chief S
Geerge, dated Madras, 8th March 1864, erienylo Gorernmenyy For Saing

~ 1 have the honor to state for the information i @ - :
of His Exctllenc ‘
Y the Governor in Counes
uncil,

- " that I approve of the proposal of extending the jurisdiet;
g the Jurisdiction of the Presidency §
) ¢y Small Cause (¢
urg

from Rupees 500, ijs present limit, to Rupees 1000,
2. Theore is no doubt that the principl hi '
; pie on which Small Cayge s in thi
Ceunty Courts in England lhave Leen establishe d, is a sound on‘es- a?,:;n::tl? th;s C:untry and
) “ m bot Counlirieg

- since the establishment of these Courts the
¥ have worked wei The objecti
. Jections at first that we
re

®

B i e e T ' s et

made against the principle on which the i '
' ; y were established have been®

w.'elght.. uilny appl:ehensmn that was entertaired as to their élxxnm::; f::‘}d Gn\lfa\ve very little
tion of justice working badly, no longer generally exists, but thege consideraiigemlve acimiatea.
:.r ?;i'l.nlow r:ga}rd: d azthe chicl amongst the many advantages sousht to l;:“:] are 0; rthe con-
stablishment of these Courts. If this should be found ¢ ° erived from th
J o be the case at Home i ?
» 88 1 believe it hag
»
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mary decision, I beg to remark that there may b

Aabove the present jurisdiction of Rupees 500, I
to suggest any particular means of carrying out th

formerly have been decided in the

(s ngae e e

Proceedings of . the Madras Goc;‘ernme}zt; Judicial Department,” -
. “17th March 1864.

) . B .

cate civilization,*vhere-the administration of Justice is most closely watched, am.] where the
people are jealous of their Civil rights—a summary, decisive, simple and inexpensive mode of

administrating just.ce in cortain cases is adogted and approved of, such mode of administration
must have more to recommend it in a country like

tions of the inhabitants are less complex,
advantage from reasons peculiar to the condi
and where from their previous habits and fee

where speedy and decisive justice is a greab

lings they are enabled to understand and appre-
ciate a mode of procedure and administration at once simple and prompt. The only diffi-

culty is as to what extent the principle on which these Courts are founded should be cam_ed
out; I think granting the principle on which they were established, that it should be carried
out to a greater extent in India than in England, and for the reasons that I before men-
tioned, Hitherto the jurisdiction of these Courts in both countries have been the same. But
I understand that even in England it is intended to enlarge the jurisdiction of the County Cour(‘:s.
If that is so‘it is an additional consideration to many others, why the step should be taken in
India and especially when public opinion is, as T conceive it is, in favor of the movement. [ may
also remark that cases are oceasionally instituted in the Small Cause Court in which the excess
over Rupees 500 is abandoned in order to give the Court jurisdiction. This fact also indicates
the favorable way in which4he Court is regarded by the public, The only objections that 1 can

conceive that could be reasonably made against the extension of the jurisdiction of these Courts
are : 1st, a8 to extending to too large an amo

unt'on a summary decision ; and, 2ndly, that from the -
amalgamation of the High Courts and the

application of the Code of Civil Procedure as the
there is no occasion to extend the Jjurisdiction of the Small
ion, namely, the amount which might be ‘decreed on a sum-
e the same questions of law and facts of equal
Ay in a case of Rupees five as in a case where
apprehension could be seriously entertained in

procedure of the superiog tribunals,
Cause Courts. As to the first object

difficulty of decision in a case of Rupees 500, n
Rupees 1000 are in litigation. But even if any
allowing a final decision to the extent of Rupees

India where the dealings and transac--

tion and disposition of the people themselves, -

1000, it would be very easy to meet the diffi-. . - -
culty by providing proper machinery in the Bill

to deal with cases over a
do not consider that [ am
at object or I would do o,

certain amount, say
required at present

cation many cases find their way at present into the 1 igh Court, similar cases to which would

Small Cause Courts, But that ig the case, in my opinion, not
Part of suitars to the inferior tribunals,

but my reason of the provisions of
Under thf\t Code there are two hearings for cases, the first on the settle-
and the second on final disposal. There is byt one hearing in the Small Cause
es that are paid at the inatitution i

from any dislike on the
the Procedure Code,
ment of issues,

disposed of on the
the first hearing
All this result, i
Cause Courts,

h Court they may be finally
18t hearing, they are accord;
at & less expense than if the ¢
s will be perceived, is no argu
118 a defect on the

ase had been 1nstitute

Presentstate of things,
d. The best way to rec
certain clags of cases
whick would be afforde
ase all the larger cases woul

3 remedy to which [ feel satisficd
tify it, in my opinion, wruld be to

d and arise if the Jurisdiction of the
d be disposed of in the Small Cause

b present, snd the time of the Judges
med as it is at present in some instances jn disposing of the

'+ bo.come into the Smgl Cause Courts, From this view, I am

in the Small Cause Courts, u goud

» and finel decisions aro obtained gn >~ T
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Proceedings of the Madras Government, Judicial Department,
r g - . ‘
R 17th March 1864, -

-

. . o
‘ 1fy1 f the H!gh Court, i3 rather a rcason {01-, a8 1
ini implifying of the Progedure of the 1 !

. OmeIO“. thatolt)_ljlc(:::it:\l}:c: )thlegextensiun of 1he jurisdiction of the Small Cause Coufs.

‘certaiuly is no ,

matiers that I think ought to be considered in case of the extension of
4. There are many

i the jurig-
on o i1 Cause Cout, such as local exteusion of
i jurisdiction of the Madras Sma
the pecuniary jurisdic

. i e that my opinion
- ion. iurisdiction clauses and defects in the present Act, but as_lt appears to m} les.z’ Ipmi "
diction, jurist M“th e points, 1 do not like to make any remarks inreference to t )e'l;l, g

: n thes ] . . 3 i Cii.

N ml; ‘O‘:f_"h‘ (t)l em on the consideration of His Excellency the Goveinor in Coun

be obtruding th

5. 1 unhesitatingly approve of the proposal of extending the jurisdiction.
3 uunes -]

I agree, :

(Signed) C. RUNGANADA SHASTRY.

v . E. COWER, Esq., Judge ofthe Madras’ Court of Small Cau.ses; to the
H hoa Gz;. J ARBUT i'INOT, Chief Secretary to Goverument, Fort Saiut George,
onorable > .I v | V
: Madras, 8th March 18G4. ) | ’
dated " a or to submit, for the consideration of His Excellency the Governor in Conn:;‘,
1 ha.v-e the I?"ks in reference to the Order of Government, dated 1st Marc.h 1864, 1\.10, 274,
e fOIt!.?w"i&l; ‘Z’:;‘:im: of the Judges of the Small Cause Court, as to the expediency of increas.
ng the g |
;:iutifeljfrisdictiou of the Court at Madras to the sum of Rupees 1000

No, 212.

2. 1 beo to s*ate that in my estimation the proposed measure is likely to prove not onrlvy
advantagcous, but higle_ POP::INI would remark that in the year 1850, when Act 1X of that yeaz

3. In support of this ‘I?rou,ght into operation, a mcst influential and numerously attende
constituting }he Court ‘;“sen was held at Madras, in referenco to this subjecf’ a_’xd‘th? res_lﬂ_" was
meeting (ff l\'u.tnve gem,-fl?d containing an urgent request that an extended Jurxsdxcn.ou, sxm‘llar to
a Memorial, smc; reC_O,M b:: conferred on the Court, which Memorial affords sufficient evu:e:lc:e
th‘: ml)lw pr:z::fu;nr;;icy of public opinion. It may be presumed that the Government of the
as to the ge

. . ¢ til the then -

idered the time had not arrived for granting such extended po‘v.erssc,l un e e
day (;(ms‘t - ghould bave Leen fir:t practically tested, but now that a lengthened expe :
novel system,

ities will see no reason to hesitate further in yield-
; it is to be hoped the authorities wi
vesulied favorably, it is to
i he public voice. . - . ‘
e A further evidence of the high estimation in which the Court isheld, I woul?scfil
4'. J:S t‘li: fact that the number of aciions instituted between the months of January 1851,
0 P 2 - Q .
attention ber 1863 inclusive, aggregates the very large total of 2,87,988,  ovinion in fover of
and lgecelm y state. without fear of contradiction, that the tendency of public ogquou;n a ot
he : jurisdicti i countr,
. > i sdiction, not only prevails in this s
i sowers of Courts possessing summary juri ) J prevail
e“lar?mg' th]:;.n};;d as i8 evinced by the fact, that a similar extension of ]ul'ladlctlm; lof lthl:a Cc?nn;lji
in i, 3 ' ]
l())ub thohas been earnesily called for, and judging by the European news of last Mail, bas in
our v | | |
ility been ere now conceded. )
pmb:bmltyhase read Mr. Steele’'s letter in which 1 beg to concur; and t?x: ab:ve a;e :,I:,Zt‘:zz
ic :s whi in relation to the subject under consideratiun.
wdditiona remarke uhich oceur 0 me el . 1 may not be deemed to obtrude uncalled for
opinions, if I venture to anuex* a few sugges-
i arding certain defects in the existing law, with the hope that they may be allowed some
re . ' |
“of‘:h' Ei!n considering how that law may be altered with benefit to the pe?ple.] ithout delay
"‘”r-" , ill be observed that it is intended to pass the proposed Act into law w . m. b,
b o it eis tt;be apprehended that no further reference ss to matter:s of detail w ]c
. (}Whlm;i:a;: I sm .t.henfore induced to avail myself of the present, which may be the only
made 10 ¢ is8, . ’ 7
opportunity aflorded, for making the appended remarks,

" # See ouclosure marked A.

g

I agree.

(Signed) C. RUNGANADA SHASTRY."
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Proceedi}zgs of the M adras Government, Judicial Department,
SRR 17¢th March 1£64.
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v Enclosure 4, in Mr. Cower's letter, dated Sth March 1864 o

1. The advantages of éummary tribunals are so well adapted to the wants of the population,
‘and so highly appreciated that any measure to substitute them for the Sudder Ameens’ Cour
through the country would be most favorably received. With a view to effect the abov
itis proposed that the intended Bill may be so framed as to include within the local jurisdic-
tion a considerably (xtended area sround the Piesidency Tcwn, say the entire Distriet of
Chingleput.  In that case the Local Court would require to be supplemented by at least three

others in the interior of the District, each to be in charge of an Assistant Clerk subordinate to
the Chief Clerk at Madras, - ‘

2.

¢ object,

In the event of the above suggestion being approved of, it
present, with the udditional Judges should in turn go circuit for the
ness, a measure less expensive 1o the State than the system now
Distriets, V. ’
3. Assumiig the extent bf the Zi]
containing a population of about 6,000
the populaticn disnibuted over 1hijs spa
b: Jocated at some village 1o the N
and Ebnore, anotlier at, orin the
Soutl-west porticn «f the Zilluh.

would be requisite that the
discha:ge of carrent busi-

operating in the adjoining
iah of Chingleput ot to fall short of 5400 square miles,
5000. It may be cstimated that the legal requirements of
ce, would call for at least three additional Courts, one to
orth-west of Madrus, equi-distant from P,

areapollium, Pulicas,
vicinity of Conjeveram, and another o

t Caroongoolee in the

4. A modification of the above scheme was some time since submit
Mr. Moiehead, a gentleman intimately acquainted with wants of this P
Plcased to signify his approval of it. - : :

5. It will be within the recollection of Government that in the year 1861, certain petitions
were laid before them from traders at Madras complaining that the existing law furnished them
with no remedy in the logl Court, against parties residing up-country, who were in the habit of
making purchases of goods at Malras 5 00 doubt these petitioners had 8
complaint, and the bardship i

1 this respect has been increased of lute, as
bave now such a ready means of transit by rail to and from Madras,

bave become so numerovus, that in the interests of trade,
and instead of being compelled to leave his home, at gre
debtor, in that debtor’s own Court, the latter should be

ted to the Honorable
residency, and he wud

ome foundation for their
residents in the Mofussil
that up-country purchasers
the resident dealcr should be protected ;
at expense and inconvenience, to sue hig
rendered amenable 1o the Court of tha
District where.the sale takes place. With this
view, it would be well to introduce a clause
: e similar to that of she County* Courts’ Act ;
Whereby subject to certuin prescribed preliminarics, the Court s invested with jurisdietion if
the cause of action has arisen withiy its limits, :
© 6. The present Courts of Sma
witnesses, and although it may be ¢

* Vide 19443 20 Victoia, Chapter 108, Sestion 15,

Il Causes have no ‘Power to issue commissions to examine

ontended that in a Court of summary jurisdiction, no such

» Who could not
Injustice, because the Judge had

» have beea obliged to suffer
medium of a commission

put one or two simple questions through the
the Court should be cluthed with requisite
t . Lt f"_e‘l“emlv occurs that the Progress of a case is retarded by the Couit having no power
O gran . Y . . . .
grant a writ of Hobeas Corpus 44 destificandum 1o obtain the utiendance of witness who is in
Tuis isa power vested in the Police
authorities, as well asin tle County Courts ;*
nor does any reasou appear why this Court
- should.not be put on a similar fuoting. )
£1850, that half costs shall be refunded in all
cases sett ine .
R mt;oiled (l;efore l,"’“mbf' essitates a large establishment to carry out its
t.ii:: abie s.u!i!:ls I?ra::;:cally increases litigation by affording the opportunity of instituting quesw
1 the ation . oy et . N . .
s a : expefc.txtmnvtha,q‘u rpromse Wl be agriel to befure bearing, sud the

n of s and it is suggesied ghat
suthority in this respect, :

7.

| * . o . . . cuabudy.
< % Vide 19 and 20 Vicloris, Chapter 10, Section 31,

’

This enactment. nec
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dings of the Madras Government, Judicial Depar.tmem;‘»*-s ‘
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e e
M . ) . . er'
tter is borne cut by the opinion of the majority of the Law Commission

matter i

above view of this t George in the year 1859, who recommended the

appointed by the Government of Fort Samn

. ion above referred to. _ L .- -
repeal of that portion of the Bection xed to the Act might be altered by increasing the fees pay ’
9. The Schedule of Fees anne S Wartant, from two to four Annas in cases vnder 10 Ru- .
: , an ) L.
able on each Summ?ns, Suhbpfinz ¢ six Aunas in all cases undex Rupees 20. This 1shsuggested, :; )
and to one umf-orm c a:s},‘ e more numerous, and which cost the State as much as cases o
e M: sufficiently taxed at preseaty the result being much vexatious an
are no i

pees,
the smaller cases,
greater magnitude,

.. . ) . . » d
frivolous lmgatlIo‘n. | Court sits daily throughout the year, with the exception of authorize
10. The Loca

i ared with the sittings of
i days. If this be compare .
itk r amounting to 261 8 e oaE O
holidays, the ShvonEs v yeztlt will be most favorable to this Cou.rt. All the :thrmonths in
the Couaty Jourts, the 1l Causes at the Presidency Towus, enjoy a recesso o months 1
o Sml:mitted with the utmost deference, and respect that t. is Court may
su .

the hot season ; and 1t 13 dulgence at the hands of the State. i

‘V
fairly hope for similar in - 7"§Signed) G. E. COWER.
| —OPINION. » .
i (g'(z:tfndig: the jurisdiction of th? Small Cause Courts in
edl.e nclyd sums of Rupees 1000, is one, as it appears to me, of con-
t‘t mchuic:n much may fairly be urged on both sides.
i .. appeal from the decisions of the Small Cause Court, and the
2. Inssmuch & ;:—381'0 ::t :i(i); ﬁf:is litium” is no where more applicable than among a commu-
s interest reipublicce

the Hindoos, the proposed extension would doubtless be, in some
us as

The question of the exp

S

the Presidency Town‘s 50 &
siderable doubt and difficulty,

b o iy i

maxim ly litigio
- ia 1 B . v e
nity 60 proverb y blic benefit. . .
ey mall one, a publl inferi ality of the law administered in that
degree, aud RO SMA must be set off the inferior quality
3 however,
8. Against this,

aebi e wei d be
: —an objection, however, whose weight woul
ith the High Court aﬂ? ] r .o
tribunal when compare(:1 wﬁli‘b Judge somewhat less impracticable than be is said to b*; (f°: I t:t;ve
much diminished were L1 the subject) when applied to by suitors or th:l:had;{se;s go ::: stating
no personal knoW.l edge : ;aw or Equity, for the opinion of the J ufiges oL tne ‘%t N .h heces
cases, upon questions o' idious matter to have to offer an opinion upon a matter which neces-
4. Itis rather an vl of the *personnel” of the Small Cau§e Court; but Iddo_ l}?t se;
sarily involves ® consnde‘ratl("? the present instance ; for, if the quality of the law adwinistere
avondeddm ‘:e‘;e e;wa‘ to that administered in the High Court, there can
ges . . : .
r ‘i:c:eof advantages would be on the side of ‘thelscmall C(:;.uset S;ur‘;:; 1.n
be little doubt that the 2 ear by their legal advisers. In f.ahe Smal Cause Court the ch-
defended cases, where suitors 8PP hat sooner, and the questions therein involved are finally
is obtained Sz:‘:ler:: of the fees of Counsel and Attornies, a decision costs clon- o
Jourt, on ac : s . o 2
k :;::::whab (though not ml.}gh) longer to obtain, and is open to an appea | B
siderably more, GRESSOEIIE R L, ~,
the full Court. tds defended cases. In undefended cases I have been

5 This, Howerver, is on]‘ly a;e:;gl?éat d to eomplain that suitors have !eﬁ .his (.Jourt m ?rder o

informed that the first ‘I} ‘f“ge t;‘s whose f,;oceedings in settling issues, and in disposing of suits at :
Sir Adam Bittleston, W

to go before 1T

isfa hile the expense is the merest trifle,

the first txearing, aro a4 ‘speedyi:ss iﬂ-‘;::‘}‘:;‘:{"azue of each case. . T h? ‘,‘“defended cascs_ 1 under-

6. M“.Ch{’fcm?r? depef.bs Jgunganad,a Sastry.; and I believe it is the general opxmon'that
stand are generally dlsp'osed'o}‘ '!q:iicei" Defended cases, I believe, are usu-ally. heard before ?lther
Bo administerslvery substad o %j ‘;l Coutt. .- In these cases, where the question is some such sunEIe
the first or sécpnd J udge, or a fu o upon"a Bond or Promissory Note, or the. defenda?t:s lia. |
one as the ple_inbiﬁ's ngl}f to :ecz .ﬂ,; capacity te estimate correctly the veracity of witnesses
bility thereupdn, ot depefids upo 'I h;‘;ve heaid no reason to doubt that these two Judges are fully

ST L AU T

e

' by the Small Cause Court

R
P

sion costs much le§s,
seitled. Inthe High

- ; """TW"':;" P,

. nflicts inter se sy s : i i i
whose testimqny conﬁ'xsts ;:it:'t:: : ;ound law, and do-Substantial Justu':e, but in cz;ses- mvo:n:agl \%
competent to, and do_i ];;w { have heard that some of their proccedings have wnob given q |
question? o( ‘mercantile s . . 4 \
gutisfaction. - . ;

. .
r
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Procéedings of the Madras Government, Judicial Depariment,
L 17tk March 1864. o

7. Iamnot aware that any desire has beem expressed at Madras, at least since the amulga-

- mation of the Courts, and the introduction of the Code of Civil Procedure, by any class of the

- community, for the extension of the jurisdiction of the Small Cause Court; and I am not aware

~ of any thing in the state of legal business in the High Court, where causes may now be decided,
if the parties please, very rapidly indeed, that seems at all to call for any sach extension.

8. The objections to such extension I have noticed ; but I must admit that one of the most
serious, in my opinion, would be met, if the 55th Section of Act 1X of 1850 were so modified
(which I am decidedly of opinion should be done) that the Judges should be bound to reserve

-quegidns of Law or Equity and to state a case thereupon for the opinion of the High Court, upon
some such terms as were formerly in force upon the Equity Side of the Supreme Court (see the
~ 104th Equity Rule) to entitle a party to obtain a re-hearing, viz., *“ a petition to be filed within,

. 89, * a fortnight, having annexed thereto a certificate under the hand of Counsel that the cause
. or other matter is, in his opinion, fit and proper to be submitted fur the opinion of the High

* Court, the party filing sucly:s:'tiﬁon to deposit with the Registrar the sum of — Rupces, to be
** paid to the adverse party wliq@fﬂ‘i‘e decree is not varied in any material point.”

9. 1 bave confined mysé}fr‘hi. the question as it regards the Madras Small Cause Court ;
and even as regards that I have no personal knowledge, and merely speak from information.

10.  As regards the general question, it seems obvious that wherever the High Court has
more todo than it can get through, or wherever the Small Cause Court J udges possess & high’
degree of legal knowledge, and ability, the more expedient it will be,
to extend the jurisdiction of the Lower Court.

11, Thave heard that, some time ago, there was a pretty general desire expressed at Cal-
cutta for such an extension,

based & good deal upon the first of these reasons, and also, at least
as regarded the first Judge, upon the second ground

ground, at leas s regaided the Native commuvity, was ssid to be founded upon the belict

(whether well or ill-founded, I have no means of judging) that marked faver was shown by the

'Native Judge to Natives against Furopecans, snd especially to servants against masters. Tt is
but just to Rurgarada Sastry 1o state that { have n

under such circumstances,

ever heard any such opinion expressed here
about him, S , ‘
i oo : (Signed) T. S, SMYTH,
8rd March 1864, . : ) Advecate General.
No. 213. OR]

From the Henorsble J. B. NORTON ; to the Honorable A. J. ARBUTHNOT, .

Chief Secretary to Government, Fort Saint George, dated 10th March 1864.
I have the honor to acknowledge the receipt of the Proccedings in Council of 1st March-
1864, No. 271, ' : :

2 In repl)j to the question on which His Excellency the Governor in Council has done ma*
the honor of asking my opiuion, I think that it is expedient (o

) . raise the jurisdiction of our
Small Cause Court to the extent specified, 1000 Rupees, .

3. ::.The Bill referred to appears to have originated with the C
may bethat the High Court  in jts otigina

Ineasure in that city imperative,

aleutta authorities, where it

No such necessity exists here: and I base my opinion upon
4. Thesprinciples on which Co
in England, and toa very cousidera

5. Every measure which tend
people at large, with chea

nicalities, is jn my Judgm

urts of Small Causes are founded have been thoroughly tested -
ble extent satisfactorily in India, -

8 to bring home the dispensation of Jjustice to the doors of the

puess and speed, and by & procedure unembarrassed by unnecessary tech-
ent one to be adopted. :

6. 1 bave considered whether

R » With our present simple Code of Procedure, the High Court
{7 ;
o ‘gina’ side does not meet all that can be reasonably required by sditoss in actions where
the amount claimed runs from 500

; to 1000 Rupees: and in undefended cases I learn that &
clion ) : : n that Inany
:ioi::;ﬁhw;:, bei?ure tzne amalgamation, would have been brought in the Small Cuuse Courr, are now
ght in the High Court, b.ecause 'the cost to the suitors in such actions is actually less in the
| tution fee in the Court of Small Causes,

j while a less legitimate but very exteusive .

I'side is so dverburthened with worlg as to render the &
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v But it is cortainly not o in defended cases: and therefore, although I think that the

hange may seriously affect the profits of all professional men, and especially the Attornies, my

N £ . . . . .

o t of view in this matter is nol one

s ion is in favor of the proposed measure. The proper poin

OIE?C;;):(:;;:e:en;s only (}:)las[; interests, but that which regards the good of the people at.large,

" 8. If it be urged that cascs of considerable importance may thus pass from a more lngl}ly Fo
less highl ualiﬁt:zd tribunal, the answer is that the objection points rather .to the m'a‘chlnery

; N hi lg; l):qmeasure is to be carried out, than to the principle of the measure itself. The pre-

Y oo in as it commits a wider jurisdiction to the Courts

of Small Causes, will the more anxiously guard against any but duly qualified men succébdxng to

t] 3

ion i y i rtion
sumpiion is that the Government, in propo

the Bench from time to time,

9. The objcction too is one equally applicable, or nearly so, to causes wit.bin the amount of
500 R.upces . for it is obvious that the difficulty of a case depends not upon 1its money ax'no?m,

=

ba 1 1 i the unccrlainty of ¢he law involve in it.
tth ntrlcacy of the circumstances or : ‘ h d
l:) l I think however, that it would be expedlent, m;a\l‘tses above 500 Rupees, to allow
* ]

an appeal upon points of law but not of fact : suc

cile suitors, especially the mercantile commumity
.

haprovisidnjould probably go far to recon-

, to the prposed change.

" No. 214 From J. B. BOYSON, Esq., Government Solicitor, Malras; to the Honorable
lo0. 214, . k.

: A. J. ARBUTHNOT, Chief Secretary to Government, Madras, dated 15th March

1864, No. 123.

Referring to the Proceedings of Government noted in the margin, 1 have the honor to report,

Dated Ist March 1864, No. 274, Judicial Department.

after

giving the subject very mature considera- -

tion, that, in my opinion, it ¢s expedient to raise

o the jurisdiction of the Small Cause Court st
M (ifa; to the extent of 10()0 Rupees; and my conviction.is that the results of this measure will . -
la

i i itigants.
tend to benefit the public as suitors and litigan think '
i:[::xte(;dzg there sl?ould be a right of appeal to the Iligh Court on questions of law (but not cf

1 think, however, that, if such jurisdiction

S . 1t seems to me that
fact) in all cases where the sum sued for amounts to or exceeds 500 Rupees. 1

litigants have a fair right-to this privilege of app

3 raising difficult questions of law, ! e , e
;):,npn;z:w][ f}::}? Lso 1§at it would be desirable to give litigants & right to a case fo the High

9 s, instcad of leaving
Court in all suits where the sum sued for amounts to or exceeds 200 Rupees, i g

eal, sceing how large a proportion of imrortant
2

may not involve sums in excess of 1000

i ion” e Judzes of the Small Cause Court, as now
the granting of such casc to the ¢ discretion” of th g |

provided by Section 55 of Act I1X of 1850,

2. One reason for extending the jurisdiction of the Small Cause Court at Calcuita, which -
. One reas

probably operates there and has considerable wet

ght, is

the importance of granting some relief to

the Juducs of the High Court (at (ulcutta) already so over-burthened with their public duties as
i uayr . . N
to ne cesl:i 1ate heavy arrears, with al] their serious consequences to the public and the administra.

i justi i i adras;
tion of justice. Nosuch necessity exists at M ;

and my impression is that, if the jurisdiction

f the Small Caunse Court at Madras be extended to 1000 Rupees, and the Original and Appell'ate
:usincss ;f the High Court continues to decrease as it has done latterly, the Judges of the Iligh

i 3 : i barely sufficient occupation for their
Court will not only soon be without arrears, but will have Ly P

official time

3. 1 find that the expense of a suit in the Court of Small Causes fur a claim of 1(?0()1;{ ;.
pees, up to and inclusive of execution, caleulated upon th.e present scale of ?harges, }\:ou \ 1:
about Rupees 150, supposing the plaintiff recovered a verdict at the’ﬁrst hear.m‘g ({:n the re m:f
day of the Summons), and the Court allowed 10 Rupees for Attorney's fe.e, whilst the expens;
an undefended suit on the Original Side of the High Court, if finally disposed of on th: {St
hearing for settlcment of issues hy a decree in plaintifPs t?nvor, would be, up tn_;udg:inen :nni-.
hounced, about 100. Rupees, or abour Rupees 195, including subsequent charges an cgs s of

issuing execution.
4. In defended suits in the High Court, w

!

.

here issues are setiled in the first instarce, and

*>

there is & subscquent hearing for final disposal, the'expense of such a suit in the High Court,




e o
~ LT oo T
T ety ,.ﬁ;..:-..—_.»,..‘z..,-..,..».:,:..

- S m
0ot 4t A o Smaab by e

amn s peras

R Y A

Proceedings of the Madras Govern}nent, Judicial Department,
" 7 17¢th March 1864.

[ e S O

e et o B T 1 bt b v s

7 involving as it would do the payment of a fee to Con
than in the Court of Small Cuuses.
" 5. My opinion, however, as to the ex
diction is founded not so much on calculat

prehensive grounds.

Ist.—That the system and practice of Small Cause Courts in India and County "
Courts in England have been proved, by sufficient experience in India, and by still longer-
experience in England, to be well snited for the wants of the people, and
and satisfactory administration of Justice.
2ndly.—That both sy
Bive, and have the great ad
legal technicality.
~ 3rdly.—That it is desirable to extend our (
« provided such extension can be effected n
public, but to their benefit. '

4thly.—That this object can

nsel, &c., &c., would be very much heavier -
pediency of extending the Small Cause Court’s juris<*
lons such as these, but upen more genetal and com-

#

for the substantial
stem and practice are alike simple, expeditious, and inexpen. :
vantage of dispensing, as far as possible, with all unnecessary

Mad as) Small Cause Court’s Jurisdiction, -
ot only without prejudice to the interests of the

» in my opinion, be attained By giving the right of »

Court,

reposed in them and are competent, legal education and experience, to the efficient’ *
and satisfactory performance of those duties, :

6. I have no doubt that the proposed extension of our
diction will seriously affect the pecuniary interests of the
reduction, which it will necessarily cawse in the available
High Court ; bat this circumstance sh
in dealing with the question,
give way, and be sacrificed, i

.

(Madras) Small Cause Court’s juris- -
Attorneys of the High Court by the ;
practice on the Original Side of the =
ould not, in my opiuion, be permitted to have any ‘weighs- .

as it is but right and sound in principle, that class interests should
1 case of need, to the public good. v

No. 2 l'5. To the Secretary to the Government of India,
- George, 17th March 1864, No. 387. :

Home Department, dated Fort Saint .
In acknowledging the receipt of your letter of the

been consulted on the subject, and all of whom are fa
 jurisdiction of the Small Cause Court.
" 2. It will be observed that the Honorsble Mr. Norton,
. recommend that the Bill should provide for an appeal on points of law, in all cases, wherein the
» money value at issue shall exceed Rupees 500 ; while the Advocate General suggests that such an
 appeal should be allowed in all cases without reference to the sum st issue on which Counsel may
certify within 15 days that the cause is, in his opinion, fit and proper to pe submitted fur the
opinion of the High Court, ' i o :

3. The Governor in Council is not

- opinion that they would cause a needless
if it should be deemed advisable in any

and the Government Solicitor - -

prepared to support either of ¢
hindrance to tho despatch of businesg in the Court; bug .
Way to alter the provisions of Section
Act, Tis Excellency in C
such alteration in the gy
cases without reference to th

hese suggestions, being of *

55 of the present
ouncil thinks that
should apply to gl
€ amount sue q for,

| ' (Signed) A, J. ARBUTHNOT, C
I B | - o _ Chief Sec?fetary.

Act 1X of 1850,

19th ultimo,‘ No. 1180, calling for the : .
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