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Proceedings of the Madras Government, Judicial Department,
1st March 1864. o

No. 1%, Read the following Extract from & letter from C. DALE, Esq., Government Pleader,
. Madras; to the Honorable A. J. ARBUTHNOT, Chief Secretary to Government,

Fort Saint George, dated Madras, 20th Febraary 1864, No. 38.
I have the honor to acknowledge the receipt of

16th February 1864, No. 196, Jadicial Department. the ProceedingsSof Government, under the date
. i aings
: = *  and number noted,in the 'margin,

bl

9. T have nothing before me to show what Courts exists in Ceylon, or their powers, or

jurisdictions. I assume, however, that there is a Court, being a Court of Record, and having
powers, within certain prescribed limits, similar to the powers exercised by the Court of Queen’s
Bench in England.

3, On that assumption I entertain no doubt that if a convict were shipped on board a
vessel which touched at Colombo, the Court would hgve the power of issuing a writ of Habeas
Corpus ad subjiciendum, calling on the party having charge of such convict to produce the bodj

of such convict before the Court.
4. But no Court would so act on its own motion, and without some evidence making out a

primd facie case for its interference.
* . » »
5. To ground a motion for the Habeas, Affidavits must be filed, and certain expenses incur-

red in the employment of professional assistance,

6. Ifthe party having charge of such convict was in possession of a proper commitment,
and on the return of a Habeas set out such commitment, the Court would remand the convict to
the custody from which he was brought, for “a commitment of a convicted prizoner, in execu~
¢ tion of a sentence by a Court of competent jurisdiction to inquire into the offence, and to pass the
* sentence specified in the commitment, is sufficient on returnto a Habeas Corpus, without spe-
“ cifying the particular circumstances necessary to' warrant the sentence.” And the Court of
King’s Bench have held, “ It is enough that we find such a sentence pronounced by a Court of
“ competent jurisdiction to inquire into the offence, and with power to inflict such a punishment.”.

7. ‘The risk therefore of sending convicts in that manner is in reality merely ideal.

8. If this Government had reason to suppose that in any case a conviet had rich friends
who would attempt such a course, it might be desirable for Government to place themselves in
communication with the Ceylon Government, and ask whether if the convict were sent by that
route, and such an attempt were made, the Law Officers of that Government would be instructed

to oppose the application.

No. .18. ' - ORDER THEREON, lst March 1864, No. 277,
The Governor in Council directs that paragraphs 1 to 8 of the foregoing letter from the
Government Pleader be communicated to Mr, Rohde, with the intimation that the Grovernment

concur in Mr. Dale’s opinion.
2, References of this nature will in future be made to the Advocate General.

(True Extract.)

-~

Chief Secretary X

To the Inspector General of 7 ails,

» Government Pleader:

Exd, J. Tulloch,
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