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No. 138, Read the fullowing Proceedings of Government in the |Revenue Department, dated
13th Javuary 1804, No. 70.

Forwarding 1o the Board of Revenus letter
Jrom the Gevernment Solicitor with copy of
the opimisn of the Advecale General, on the
sulject of the courae to be purswed by G- | Vide P -
orwment wi'h poapect 1o certein * Kowil Ma. % Vide Procecdings Revenue Department
wiess ' lund af Madura, attackod wnder Decree 13th January 1864, Nos, 13;‘: l’;?; , dated
o the Principal Suider Awetn's Court at‘ p
Medurain. 5. Na. B of 1562, and nquut-
ing the submirsion by the Board of cerlain in.
formation rgguired by the Advocate Geacral, )

No. 139, Oszopea rurapox, 23rd February 1864, No, 281.
: To be recorded.

(Signed) A.J. ARBUTHNOT,
Chief Secrelary,

Eol T. O'Conner.




Proceedings of the Madras Goverpment, Revenue Department,
- 15tk De 1863.

No. 264 wum«mmcnumnus.m.omm.
10 J. D, SIM, Euq., Secretary to Government, Revenue Department, Fort Saint George,
dated Madres, 3cd Decomber 1863, No. 142 :—

Sin, .
1. 1 have the honor to scknowledge the receipt of the
oth Movmher 1960, No. 3,108, Bewesst  Pooceedings of Government under the date and namber noted

l in the margin.

b N hﬁ-pmulhnudo-mw'hmlhp:&lbo.l.lo.ldlﬁ.
these referred to, 1 hnmudmwmtmwam.Mcrm
thereto. L

3 !d&bcrioluubdtyubﬂ.ufuwhlwpwt.ﬁohﬂhqudnmm
T\-Cdkemdu!uwuiolcdlﬂl. while from the language used by the Principal
Sedder Ameen in his Order of tho 5ih of November 1863, it appears that the lsnd Bad been

given t,,onvm;“inlh.olmim." from which it may be inferred that the case would

..um-mmu-an.pwuuum;.uhmuuauma.m
meat Vekeel o Madurs appears to have relied on the Cireular Order of the late Sudder Court
of the 30¢h of April 1853, which was passed with reference 0 Regulation 4 of 1881, and in

which no refcrence is madé 1o Regulation 6 of 1831,
4 In former communications I have referred to the mischief of the Law Officers being

dldwhdvhuuw date.
5. 1am of opinion that the Collector was right in his Wmummum.

the Principal Sudder Ameen was wrong in reflusing to

Msunm; snd 28 ot present
& state of unpmun!]mﬂ“

what claim or dgtuln(lmuhlhtb land, for the establishment or support of which

s Seit could be ww.«mmwummmmwmuhmm.
bytthlo‘Ci'an. '

% ld-utobnn-wnh&mmudﬂfmmiﬁunddjdiuﬁqum
any S-h-lnhhmyhmitqduluﬁiddolmfwi-jmmuwmuqmtu scts
which mmmwmmmd their jurisdiction, and the inferior Officers
who e1cogie process issued.

8, On considerstion | bave the honor to advise that the best course which saggests itpell
u-y-lndh.lhuildubmn-bdh persists in asking the Court to sell the lands in ques-
tice, & Suit for the trespass should be brought sgsinst him and his Vakeel, including probably
the Princips) Sudder Ameen, the Nasir, and the Oficer who executes the process ; 1 am further
umm:mmmuauumcmmbwummﬁm application
Mhu&hhmc&o!ﬂthm*ﬂ%n

9. 1 am of opision that such Suit should be institated by the land-bolder snd mot by
Government,

10, Mumomﬁtﬂ!""’w'!h Advised not 1o sxslst e land-holder,
hﬂm&hﬂmhwﬂmb\hﬂvmwhwhv Officers should watch the
mﬂﬂnhmlilhhMMduy'Ndndnulx.uvmm
I recommend therefors that the MMMW“\OWWM...M
for if he concurs ummlmmmumld.hnymhm&uum
of Faint should be unh‘bybiuud.ﬂh-hhaﬁt.hm'iﬁbm
Pleader st Madma "

. mmhdmﬂ-lumwﬂyhhm il the land has bees sald,
ot & refussl by the Plsintifl to withdraw the abachment. { 2 '

o4 successfully sustain & Suit, 85 I do not ses
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Proceedings of the Madras Government, Revenue Depariment,
15th December 1863.

13. I presume the lands in question bave been attached ; if that be the case, and | wers
advising the land-bolder, I should recommend that a Notics should be served on the Decree.
bolder pointing out the illegality of his attaching the lands in question, acd giving him notice
that unless be within a certain period withdrew his application for execution and the aftachment
on those particular lands, such steps would be taken agaiost bim and all other necomary parties
a8 be, the land-holder, might be advised to adopt.

13. If Mr. Advocate Geneoral should concur in the opinion 1 have offered, and Govern-
ment should desire to take part in the proceedings, I would recommend that full and detailed
instructions showing the whole case and what has been done, should be lsid before him or
myself, when Government could be advised a3 to the precise course which should be pursaed.

4. 1 return the papers.

No. 265. OunopEr TaEREON, 15th December 1863, No. 2,290,

. From the papers submitted it appears that the Prineipal Sudder Ameen of Madura
ordered the sale of & Kavil lodm in Madura in satisfaction of & Decree againet the Ipdmdar,

3. The Collector objected to the sale on the ground that the Infm was one of the deserip.
tion reserved (rom the jurisdiction of the Civil Courts by Regulation VI of 1831, that the land
itself and oot merely its assessment formed the emoluments of the Kavil office, and that the
attachment should be withdrawn under a Circalar® Order of
the Sudder Uadlut which he quoted,

8. The Principal Sadder Ameen overruled the Colloctor's objections, maintaiving thet the
landed emoluments of all village offices are restricted to the Mélwararo or Government share of
the produce, represented by the assessment ; the Coodevaram or Ryot's share, which alose he
was sbout tosell.tn-i:“nopnohhn. sad therefore not coming within (he operstion of
Beguation VIorl&sr -~ .. - o 7 WO Wl 2T T T

4. There can be no doubt that in laying down this doctrine the Principal Sudder Ameen
bas commitied a serious mistake,

5 Insome cases the lands annexed to village offices under Regulation VI of 1831 were
already in the cccupancy of Ryots, whose tenure of course could not be disturbed, so loag »s they
paid the regulated gasessment. In such instances the emoluments of the ofice to which the lande
were sttached were necessarily limited to the sssessment, for floverament could Mign po more
than they themselves possessed. To such lodmas the doetrine enuncisted by the Principal Sedder
Ameen undoubtedly applios.

6. Bat there are other and numerous cases in which the lands sbtached to the offices were
pot in the cecupancy of Ryots, but wholly belonged to the State; in all such cases, and =
present is said (o be one of them, the land as well oy the amessment farma the emoluments of the
efice, and peither the Indmdar nor any one che can, ss the Principal Sedder Ameen sut
acquire the occupany, right (o the land, for the whole emeluments are inalienable by lew, Pposes

7. Itis sleo of some consequence to prevent the occupaney right and Coodes P
being dissociated from the office for two reasons :—

L The knowledge that if bhe is dismissed from bis office be will shio lose his land with

il his improvements is & powsrful chock on the Indimdar
Il If the Indmdar bas & right ouly to the sssessment, he is mach at the merey of (he
Ryot sad can realize his dues only by a Civil Suit,

& It is to be regretted that the Principal Sudder Ameer was so igrorant of the tenure
of Village Service Indms and did not, st leasd, eall for evidence 1o ewablish the mooted point,
There can be so doubt that the terms of Regulation VI of 1831, and the Circalar Order of the
Sodder Udalnt qnoud b, the' Collestor, at least pfr.:!udc. Court from WI‘ i =
tittle of evidence what form and what do not form the emoluments of & village office ; yet this is
what the Pﬁaei;‘&n&dﬂ Ameen bas Jose.

® Dutad J0uh Apeil 1553, No, 139 M.
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8. Thedecivion of the Priscipsl Sedder Ameen cannot be appesied from, and it is & matter

of dillcalty W obisin & decisicn of the High Court on the point. Syt
oversmment Pleader advies, as probably the best course, under the cire

Ihllg.'\h.r;:w-h!dﬂ perasts is ulugm%ﬂkdlw-hd‘u'ﬂuil‘ulmwdn::
be bevught against him and his Vekoel, incloding probably the Principal Sudder Am.
Naner aad the o8cer who executos the proooms, s+d that under the 13:h Sectioa of mmu
application sheuid be made 19 remove the Suil into the High Court.  Mr. Dale is of opinion
-‘Olﬂwhbulddbylhhb‘uu‘&db’muu‘ulhﬂnu-::
Mduwdhpwhhwm-kidnymﬂ@dnl‘“
Adicrnte Genen), be sugprets that the papers hMuMQﬂa.madn
be comesrs (s the coarse proposed the furm of gﬂum&,u %

1. uc.mmwuumuummmmm ve

his sttachment, and warning
Botice served on the Deoras-bolder poiating out the illegality of 1
:bﬁuhhc:udmmw-ﬂb-tdﬂhnmw.m“ﬂh

12 Juis open 1o doubt wibether the Tufmdar ndlmum-uu.tudu;m-—u
evade the execution of the Doores, he is lilo isterested in obtaising the tranefer s o
from the Tadm to bis ows propenty, eod the Principal Sudder Amoen's decision in fact gives
& larges interent is the Jadm 1han be possceses.

13 Independest of this consdderstion the course Wmuﬂmm
o2 endonsable pueitlon hm..“'an*’.‘“MW“‘wm”ﬁ
prefer o Suds for 1he rocovery of the land s Btate property or sn injusction, =
proctiable. The case i, e Mr. Dale » t-u-uilluhhl. ;

stoomary with My, Dale ;

To the Board of Revenve.
o  Ooversment Belicitor,
w Goversment Plaader.
w  Judicial Department.

Esd 5, T. Angustin .
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