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Proceedings of the Madras Government, Judicial Depariment,
16¢h February 1864.
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: -
86, Read the { ‘& Extrazt from the Procesdings of th#WRight Honorable the Governor
General of | Cuuncil. in the Home Department, under dgie the 23rd January 1864
No. b3,
Read the anderment. ""f"""" relating %o the gquestion of the authority of Police Oficers
pvestod with Magister: | powers e
. Extrset from the Proosedingd of the Covernment of the North Western Provinces for June
1863, Police Degarimen! Part 11, Entey No, 29 »
Repert of the Fol smmission assembled at Nynco Tal, 16863
Ne ' ¢ the North Western Provinces, No. 6774, dated the 20d of

No

Fo Licptenant Colonel H. B“['{‘It. c.B., lluy etor General of Police is lodia o £
BAYLEY, Esq., Secretary W the Governmant of India, No. 188, dated Allabal
171h October 1863, -

] venture lo 418w the atiention of the Goverament of lndia to the preceed

W esters Provinoes Gob anmest for June 1663, (berewith returned,) Nos. 29 and 30, dated 21m
Febinsry I8 by Wi o it will be perceived that, in consequence of the Hllegal appointment of
¥ olice Offoas 10 b Magesirales, there would appear to Le no ’i"i"’j ate autbority whatsoever

s raimat thewt decinictit
g. | would likewisa draw sttention to the remarks made by the Nysee Tal

the Sod paragmaph of their Repart, dated lst Seprember 1863, upon this

As 1 undorstand that other Goverasments have been led into error by the sppointment

he Oovernment © Norih Western Provineces, vide Resolution No. 677A, dated 20d
of all Pelior Ofcers to the powers of Magistrate, | would recommend that it hednti.
ihe diflerent Governmenls snd Administrations that the wvesting of Police Officers

wers I o law, sud that, wherever it way have been done, it should be

i

FremT. D FORSYTH, Faq . Officishing Secretary to the Government of Punjab and its De.

proecei e | o

l repicency, Mo 25h. dated 5!“‘1l’f. the l’u “C‘“b‘l xm;._ I

?".,.: ty of © o exivis regarding the jnterpretation of Section 6 of Act V of 1861 ; and
M . v
set Tor this Provioce and the lospectior General of Police bold disme-

the Sccietary 10 the Government of lndia, Fureign Department, at the

38l Comimies

SEiNg VIS oS = lom directed to submit the quertion for the dedision of the
cra of the Gevernment

tiow provides that * (he Local Government may vest any District Supstistend.

the powers of » Magistrate within such limits as it may deom prgber; Lut

.8 y shall exercise the powers with which they shall be so invested only a0

(of 54 WWAY Do DOOTSEATY for the proservation of ke peace, the prevestion of erizme, and the defiies

etention of aflenders, in order to their being lwought before a Magis-

x ..'_1 fog the performance of the dutics assigned 0 them by this

‘a

B B8 J'i‘,“‘. "“l thic Secton, Distiict Soperintendents jn the Pynjab bave beoen in

ahy of

1ivid

Lhom, -.r;fhl: glon &f
\h':‘nbd po far 8e
Act®

3
vested wit

s .
the i“'“’“ .(.M‘Ktﬂluf.
¢ " [ % "! s Magisirate is 10 lasue & warrant for the apprebossion of eriminals,
of this power by the District Superintendent for which the lm Gene.
¢ which the Iudx isl Comm ssioner probests.

and M i3 Ahe WE rciee
rel contends, o0 d sgeas
Wk Officers are agreed on 1his point, that the District Syperintendent, 88 Mag strate,
oial fanctions & oferred oo bis b) this Section, but the queslion o= What .\‘Kei..

bar
bim!

taris! Jower i thus entrudded W

*

‘.
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6 The loepecton Ge et salis whad power, aa 3 )Is,ﬁ.:x‘c,‘l D»vl:.{z Seperintendest

have for apprehoosicl, W g be Bt that of imaing & warnal, 5‘& ‘*' a5 Mmp'y & Police
: - 4

Officer, he | not make an arTest ﬂ

s He farther ske—" Does Sectivn 135, Act XXV of 1888Swbich provides that no Police

.
Oficer, withoul an expites srdet of » Magietzate, can take cogilasnce of cetfain offcaces, aprpl
to a District Superintendent of Folice wi has bees sppotated Magistrate under Section 6, At ¥ o

w Or docs the lollowing 3::‘ 136, which mays that Scction 133 is not 1o interfore with

BUY powers Ves T8 B Pelce Oficer h} e ‘p:l:ul ot Jocal l,lzaA give .v‘.;'ujy.a’ 16 8 Desteset

Superintendent, a8 3![_;'.(:‘:', 1o lake cogni sk ce of soch cases, he baving revcived the pewers
of & \!r., sirate & 3 o:v'{.‘l LAI "~

8. The Jadicial Comminsioner comsiders thet the position cccupied by the Inspector Genes
rsl is totally errosecus, and Uhat the Disarict Sgperintendent is 50t a Magistrate ia the sense cone

remplated by the Cod of Coiminal Procedure.

L4
9. In so far as the judicial famctions of the Magisthale arv concerned, the lnspeetor Gepe.

val entirely agrees with the Jodichl Commisstontr, and, in fact, there can be no dosbt sbowut
thig ; but the guestion yel rumaios io be solved whether the Magisterial powers, conferred on
the Distrsed Supen teedent '!;, Scetion 6 of Act Y of 1861, do or do pot give thst Officer the
power of issulng & wasrraat for the spprebension of & criminal in view (o his being brought belore

s Magistrate (vt 8 Folice Ofcer) for trial.

Nea. 330,
Trazsfeired o the Home Depuriment br Jiaposal.
(By Opder,)
v, Signed) J. T. WHEELER,
Ami, Secy, 1o the Gosl. of India

Forminy Derantus

The 284 Novender 1953

Fromd. GRAHANM, Esy, Ofciating Advocate General ; to J.W. S. WYLLIE, Esq. Usdes
Sccretary to the Government of lndis, dated the 20k December 1563,

I ply o your lotter Noo 1763, dated 12 fnstant, with eoclosures, | have the boser 1o stele
my ophib cn the several ™ ats raded ks ke ».‘u.‘.!‘t!’!;)‘.-u!tn-‘t,

[.—With gegard to the Paspb Coveramant seference. | think that Section 0 of the Aat V
of 1861 doos, in cxes of Beceunty, selbords Polige Oficers, who have been eatsunted thereende,
wih the powens ol & Mg snoate, (0 Wiae wartanls fug the apprehension of offsunden. o

I he sim of the Logiskatnre s admitied to be the veparation of the Jadicial sad "d.:t?iu.
ticns. Thet proeral primeiple & 204 lightly 1o be departed from. The Pelice mey, i the
justance of the graver sffevcns wecified 2 the Ciminal Procedure Act, arrest withowt warvast
Pu: for lemer offzaces, and tach 3¢ are mare L 8eult of procf, it is provided that the Magistrag
shall moe & sbmmots of Warrsal 4
The definit oon of theters * Magistrate' inthe Crimizs Procedare and Police Acts are ides-

A Pelice Ofiger veaisd wilh powar n Magistrate, but Section G of the Pelics Act
foes bis snereiee of Magistenal sathority v certain specificd objects, cne bring

' -'x!.
'lrter ¥ e
\be app: < bemuice of ofcaiere
Yo hwsiag of the warraat s 8ot 2 merely minnteral sl M s of lb‘ue of the judicial
sct made i the ducretion of the Migistrsie en some Ifijaisy. | ef 1 enderstand the
georial mtent of the Criminal Procedare Act, ths step In (he .
10 the Magistmate, and not t ihe Police Officer. Bal in some ¢
sbeent or otherwise snavalabic, ¥ may be to the inarents of jaatice R
fied as Magirirates, should encroie thie fanction for the approbension of who might
ciherwise cacape. Accendiagly ia wrgend casen of such or o shmiler sad swch ouly,
(38 1t sppdlits te we) warvanes uay be iened by Police Ofignrs veated with powers wader Scc-
tioe G of the Policw Act,
11.—As reginds Colenel Brace’s refosence, | agren In the view of (he pare
greph M2 thely Repoet, that the woeds Is Seetion 6.7 so far @0 may be socenary ke
Pdw:;.p.-:e - of 1he dalam wngeed 1o Liem by this Act,™ &0 sol sslbosize “m;.“ s

oae 'y cnlsusied
“l‘uuuh (T
Oficers, qusli.

e
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P d oo Ofpers of aay powers of trial of offenders in the Police Foree; and I think that so mueh
{ the notibenthcn ought 19 base sinded. Whether or not it may bo convasieat, for the ends of
ac, that sach suthorily over their men should be conlerred oa Oficers of the Police, may

be s question, [ am of opinion, however, that the Law clearly intended that offenders, under

Bec bon 29 of the Polioe A, should be dealt with by » Magistrate other than a Poliee O
iz ciher wonds, by the ordisary tnbanals.
i The caclosmevs with your letter are berewith retumed.

(wdeond 1haall B € o of the last ::;(x.-l.-ehﬂ] lotter be forwarded {or information to the Governe
he Negth Wortern Prosices and of the "!ltnjl". and to the lh!!lx(ur (l.t‘u(‘f‘l of l'.,l“

Onwdesnd alse that & copy of the papers warked (o), () and (¢) be forwarded for information
! 1 ’ g ’l“’-\!w:ﬂ.l to e Governibeuls (,4{ nlﬂlm, !kw‘ﬂ?. ‘n,! lk’hgl]. Lo dl(’ (ﬂlnd
corumers of Oedh, the Central Provioces, and British Burmab, and to the Resident at Hyder.

(Truee Extract
(Signod) J.W.S. WYLLIE,
Under Beeretary lo the Government of India,

Ko &7 Osses yeezans, 10th February 1864, No. 180,
Communicated 10 the Inspoctor General of Police

(Signed) A. J. ARBUTHNOT,
Chicsf Beeretary
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