N .
oy

S T

- Government of Madras.

bt @ ,g £y

o lROl-—Saom—w.m-zs '

MADRAS RECORD OFFECE o

D DEPARTMENT

S GO I\O | /% E_If’f_s IR

a 25‘—-‘226

Y

. Nof fo be folded or roughly handled

- S A P
o ch f [ .
- - A} a.om 3 L o

S ran M2 TR



.

e L o CooTe & : oo L
B e i N L g S B e SR T I i A T i

Proceedmg: qf the ,M adras Government Judzcml Department e
‘ ' 20t7z December 1864. AR A
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Read the following Petltlon --] L

N 0.225, < To Hxs E\CELLENCY 'rm; Govmmon IN Cotmcm g
= !'v . ‘ ’

TOOLA LUTCHIAH, late Head Goo- -
masta.h in the Dlstﬂct Moons1ﬁ' 8 Court

" Dissatisfied thh the Proceedm«rs of the Madras G'rovernment No. 834 dated
Bth June 1864, “resolwng to mthdraw their order for his re-employment ” your .
petltmner most respectfully -submits herevnth in triplicate, an Appeal Memorial |
a«ramst the same order to the address of thaﬁught Honorable the Secretary of State .
for Ind1a wlnch it is requested may be dlrected to be despatched to tha.t noble

SRR

*

The humble Memorlal of TAJAMOORTOOL\ '~_ .
- LUTCHIAH, lately a Head Goomastah of the .~
~ Mistrict Moonsiff of Palasa. nndpr:«ibeﬁgmnoxs ) '
, L ", Agent of GanJam under the Presxdency of
ST T = Madras.

Rssm:c'rruuy Snswz'm, SR :

o

SRR Thxs is an Appeal against the Order (A.& No 834' passe& by the Government of Madras on
iy the 6th June 1864, * resolvmg to wnhdraw thei# order for the re-employment of your Memo-
" rmhst' S e . EUCIRENTPCE I T ;»"“w-“'- ; '

Before stating the grounds of tlns appeal your Memorxahst bneﬂy stateS, for the g"‘ce- o
!ul mformatron of Her Majesty the Queen in‘Council, that your Memorialist had, 8h the 10th Jupe

.1863, submitted to the Honorable the Secretary of State for India a memorial with several accom- .
. paniments (A. to 8), which memorial is known by the office Memeraudum of thxs Govemment (B.) o

T

to have been forwarded to its desgnatlon on the 14th July 1863, . - Che iR ey R ,~ B
“ :if‘;« 8. Your Meworialist is not aware of What way the Home a.uthontxes may have disposed of e : - "
i that memorial ; but from what His Excellency the Governor of Madras has been pleased'to issue - _ TR : n
.some instructions to Mr. Agent Forbes, your petitioner fully concludesthat the Home authorities - - Sy
i‘ . ought by all probabilities to have gone through the pafers (4. to § ) therewith submitted, and ° 3

arrived at the conclusion that the Agent-was not justified in removing your Memorialist, and OUghc P
. " to have issyrd.s cessary orders to the Gevernor of Mddl‘&l, requmng hlm to see your Memorxa» S -7 :
lxstte-empfﬂ)é}f ‘ A oy I et e L
4. Your Memomhst would respectfu"y brmg to the mmce of the Home authontles that e TR
His Excellency the Governor of Madras has, there is every reason to believe, called on the Agent :
v B '(Mr. Forbes) to send in the records, with a yiew to carry in‘e effect the instructions which L
. bave come from the Home anthorities, and has very justly considered “the burden of the cause “:“,‘ ot
wbxch gave rise to your Memorialist’s fotal dismissal, and very mleﬂy‘*reqmre d the Agent (Mr. |
‘ -Forbes)to re~ex§xloy him in the District. . . =, L s g s

i - -

5.. Your Memorialist was told that’ the Agent (Mr. Forbes), who, f'rom the begmnmg hasw'
élien his ear to the District Moonsifl'# words, and been disposed te uph:1d his false reports (oral
. or written), and of never listening to xour Memonah?t s reports, however they were in fact and § m .
d'.v‘ Jusuce true. as at length visible from the late memonal, and from its enclosures, haa skllfully B
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R A : « - |
7 > ' ) 2: :"/’:‘- 'ﬁ . | - z§
| e - e e ooty Tudicial Depariment, V¢
e e TN RIS D T e - - e e ~ e e e . “ o f P . . y . a g .
g e _ P - P S B S A S Lo T A dings of the Madras Government, Judict ‘ 7 N
i Proceedings of the Madras ici S b Loewe T Procee | - ' . ' T
bl o g f T Governﬂ ent, ‘."Tudzcuiz.l ,Depa(.tment, L t& LR e e 20tk December 1864, N
T 0 20th December 1864, S T po — T P o ldbo .
.- . F e o : ‘ S "1 I(' o 7 - o h Becaﬁse' therefuéing of the re-emp]oyment of a former servant in a Districtshould.be E '
‘lent his view quite reverse to what he relied on, has treated your petitioner as he ma be sub-’ R i L e _7l " have displeased a multitude of people and committed serious acts which
jected | ™ : €0 y p v sub i ¥» ‘et 50 = considered when be may ha P t
iecte to pitul anneyance, viz., “as {f your Memorialist had appealed to the High Court, K R 4 be retarned to him by the people. * Your petitioner is 8 common Goon.lagtah, and the one -
: against the :.mt‘ence'paued by kim, and.ag if that Court had dismissed the sam appeal ; that: ‘ U :;ot; o subjocted t0 the displeasure of a single District Moonsiff. H"“"‘? his re-egx?l(»ymeart »x}n
‘ & your Memorialist should net, thercfore, be re-emploged in Ganjam - - t e ',,h: s:me e any other Talugs, will not be injutious to any one atall. i oo :
% _ ? : 6‘. Ahho.\!gh Hie Excellency the Governor of Madras, from the moment of your petitioner’s ﬁ : & e T e 8th.— Because the system of the Governor's Agency in .Gan‘]am being ab°h°he_d and "'QO.' : & o
.. [appealing to him, bas not satisfied himself with the manner in which his removal was effected, and ° R T S T, d with - the regular Civil Court of Chicacole before His Excelloncy the Governor sent hig = ~&
* willingly appesared to be right i N ;o porated ‘tioner's it would bave been better for that noble authority to bave -
.! g . ght doer, yet, from the circumstance of the Agent (Mr. Forbes) having ; e orders in your petitioner's favor, wo i § noble authonty fo have . v
*turne .hns reasonings anew in not re-employing your Memorialist, that noble and graceful ¥ communicated his resolution to the ClVl..l Judge, mgstead~ of the Agent, " . .. 77 S _
; Sovereign has, your .Memomliat can confidently say, unwillingly withdrawn his owa resolution : - In that case your vp.'etitioner would by this tim'e l.mve been provided with a Goomastah.sltuatmn . |
' | "recorded on.the recf‘,lpi- of the Home orders on the former memorial, apprekending that the ite " which became vacant, and for which your Memorl?llst requested _tl.le G?vernment to direct that T,
- ‘ ;‘Gooemment oannol intesfere with the orders of the High Court in Criminal or Civil matters dis- e Civil Court to favor him with that post but, owing to your petitioner’s bad luck, the .Govern- Ry
Cos ‘posed under Regulations and dcls, ‘; e C . , g e C lent have declined to interfere with reference to their having ere to that withdrawn their orders - -
T S ' L ’ ) W A R o el * ; vl
¢~ .t 1 Fromthe foregoing reasons your Memorialist can freely submit, for the information’ A By this reason any orders that should go in your petitioner’s cuse should gg to the Ciil C‘pu."f L
"o of the Home aunthoriti °. . . ey v . g s P iff’s Court in which he was is amenable to that Court now._ pe
 be L utharities, that the arguments which this appeal memorial should contain, should , ,; as the District Moonsifi'a & o - - o L g
e limited only 1o Mr, Agent Fotbes' vague reasous thaa to any thing on the Government ~ \! ©. % 7. . Therefore your Memotialist prays H_e" Majesty the 9““{‘ n Counc‘..wxll.have compassion -
.I‘Ex:florsemeut A., why ? because the obstacle thrown in carryir}g out the instructions of Her = Yoo T on your Memorialist, and especially eonsidering .that no x'nten.or autho‘nues in .lmhf had over e
o ~Ma,1eq_ty the Queen, is chiofly ocourred by the Agent's (Mr! Forbes') objectiw;a. and not in the least > ’ ¢'5;  = thwarted the execution of the Home Orders as n the case in this met.nOElgl, t.ake into 1ts dlibe. - o
by HisEacellency the Governor of Madras, - - , . e o . L rate consideration the point under appeal, and decide that your Memorialist might be re-employed
Foogl : : - T B T _ - : i Civil Court of the Zillah, . oo o0 o o
a 8.. In stich a case as this, in which the interior authorities will avowedly throw obstacles in? t.v . ..  any otber Dlstngt.M(Tonmﬂ"s Court, (.’“r in the Civ :o "r ° ) ‘l I _ e
’ ':xeﬁutmg the local Governmeny's directions, which may have been issued to them in obedieuce - . 4 77 o Your petitioner, as in dpty‘ bound, shallyev?li p}‘ay. R DR Croe . g‘;
| -.':“‘c;ifwt:'e'gn po;r:r of ?"E‘and. your Memorialist has, it is true, no other alternative than ' § Bt " bth Qotober 1864, o . te et o v e T o
. : g the graceful int - ; : I S R A g IS SEIR R R
o * b ill-fage wi {i & fon Hne:r ;ar;nce of the same Crown, submitting good and legal grounds to have | - RDER THEREON, 20th December 1864, No. 1834. " - . -

. No.226. .

- L _ pe esty the Queen has not any rule or Acts which ean deter Her' ; o No. 220. - R ‘ : e TR . ‘A
v ' W“,“ff"" ?“f!&iﬂcu&ng valimited discretion oves the acto.of the agents inthe native land, viz., * - . . %% . In theinDrder, No. 8‘34 of th'e 6th June 1864, the Government thdrew ti\e- el
i ;z..~"]fe“~f§—-B‘eeause the sentence At e _ ‘.‘ Order which tliey’had prevmusly given, (G 0,, No. 221 of the 20th F: “~1ary 186 ) -

R e passed by the Senior Assistant and eonfiemed by the Agent, not
::;3’;1;:@1:: :le to thf High Court under Section 428 of the Code of Crimiral Procedure, your ; ", ® *
. «i»inéu cu) ! t;m ‘..vpt‘xl.s‘m-on to that Court, bqt t!)e:y struck it offas inadmissible (vide their Proceed- b

" directing the re-employment of T. Lutchiah, late Head Goomastuu of the District T
. Moonsiff’s Court at Palasa in the Ganjam District. The cause which influenced
‘  o the vaenﬁient in passing their second order was the statement in w.e Agent’s letter, o

Ed . v

LY
- g el o g "

Tl Bnd~Ldwmise the rej

-
"t

ection of the sxid Criminal petition can by all authorities b viewed a8 .

othing than mers ; © % ¢ that the conviction of T. Liftchiah “was nghj: in fqmty o wg"ll as goog m 1@7 (for
“pencil iote by ti?;on"accepun“"h.g-{?o'. on their file, In proof of sueh striot meaning the . ¥ - ; R the 1’7'2'80”8”3 appeal to the High Obm_‘t was "‘j’f’e““’/ T T N, o
', -accompsnying this) (:le;m:r:; oo s Court an « sesond petiton (D, (riginal and. srandltion 7. v 7. % g From the papers which accompany the present petition, it appears that the -
L -~ upon merits, but for infor:; az' brue emm’fz’ thatthe appesl was not dimissed by that Court $ ' S t1 . r’s appeal to the High Court was not dismissed on the merits, but rejected ~ * *
e SN—Tinhe Aganty whe bt e oFth Code o Criminal Procedurn . Bt law, 88 not being admissible under Seotion 428 of the Criminal Proce-
st 1118 the Agent, wh s . : - " " ... on apoint o , e ‘ ) ‘ \ 1 SR
‘88 & malier Lo make “gap z;e'avr :sh;d‘ ’:l.ot ;{;;;l;en (;:“:;u ,s:;eral ft)rm: :;‘pona to Sov:;;men;, :he:o ‘ foro LT ((;.ure I(); do, and that hence it was never, properly speaking, cf under the review of
‘record i : reviewed the case by calling for the K T . 7 ” 5 o R e e g T B e
m: wi’:':::;l)osed of the appeal, a circumstance adapted to mislead His Excellency the Gover- ! ool - the High Court” at all.; ST e e I R
" on t’he Hom: '*;lPOtjefl to execute the orders of the Home authorities. Hence it is incumbent | - { 2 :v " '3 This being the case, the Grovernor in Cquncil resolv'es to cancel the Orde}', e
" s, a2 the Ago:‘:t :rme, to decide whether the term rejection” of the Crimiual petition, No. 72, . o R A No 834, and to declare the formelf_Order, dlrec'fmg T. Lutchiah’s re-employment, in - 2
“tower, © . ' w8, f‘b" to the. Goveraor to insist upon the Ageat to re-employ your petie ; . E Rl ‘ ' g .e- :I‘he Acent will, therefore, take the earliest opportunity of re-employing the : e
é‘ M Became ifthe wiy e s S e s - B v dore rt his having done so for the information of Government.” .~ =
© +. - 4th.~Because if the said point, . ~ : . L, , : . ST L e petitioner, an port avie Rt e ovees
eleared, there is nothing to " upon which the Government withdrew their instruction, is, R e s e T e e 5 (True Extract), . RIS ‘
‘the former memoria] Bd. add more in this Memorial than referring the Home ‘authorities to . : b ‘ ' o B T RN RIS S I SRR Gl
£ stheB v 8 enclosures, for all other particulare. A T e e e e T T T e D R R e T uJ
R “—iecalge g 1 . a8 L. 'l p L. K N - . ‘~ TN . o o ".' e :‘ g 4,, ‘ »- ST X L ‘, "
%teply to Goverumem‘z(;:::e,r points which the Agent (Mr. Forbes) may have dwelt upon, in his pop e T g e T e g g e ? ‘, 'p.f e C7nef Secre{ary. SRR
:-l‘easonably be thought as ..{_}"' Jegards t.he amount.ef the embezzlement, Rupees 61, would ' i TR oo ;-th 4 nf to the Governor of Fort Saint George in Ganjam. S R et
attempt on his part 10 ab ’?:‘9}9‘5 Mention which cannot be taken as nothing than an avowed - e i e To the Age] :ah. late Head Goomastah in the District Moonsiff’s Court of Palasa, - .-« -
# 6”} Becau ’ 'B: ﬁt t}le order’ or tbo contro"ing powor" v, e S . u’)’" i" h‘»’\( " "{;,- If -; To T' Lutc ] ) . ST \. - - (with enclosures A. to F. retmed.) . - L . o
e ' i ing o e ; L Ty e T s R ‘ R
. that geutleman eve;o:;z:f »Memo:w%i-\rs‘t applying to the Agent (Mr. Forbes) to.re-employ him,f P SIS g W, LTt T I e e “ o
. : petitioner cannat bo epo] %8 not strlcfly denied to employ him shan tacitly saying that your ¥ ;; G e T R LS R T B e
Memorialist wap ¢ f"”P °¥ed in Ganjam, a circamstance which can be well meant that your S TP o N WL
b g %:r emp!OYmentm the Districts other than Ganjam. T 5 j o s ::
e ot ll’ ‘;u - *h“:‘ ,- R S : I S o Wlingier i !; 4";{! - - . ‘; e !~ ’ E
¥ '.;, - b »‘ '-‘ ,'A« . RS ,..,-"-' ‘ " lv‘-d - 3 j M?‘g 'jéf‘,‘" > :‘%‘-‘:i . ‘.7
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