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Proceedings of ‘tlzé M qdra‘.s"“ Govei‘nbieht, ‘Jua:z'cz'a‘l Departm e}zt;‘
' 15¢h December 1864, ' “

A,

_ Read the following papers :— ‘ *:;'”f o o -
No.179.  From Mr. G. W. GAYNOR ; to the Chief Secretary to Government, -
- Fort Saint George, dated Madras, 24th Novembor 1864. o
I beg to enclose a petition and its annexures o the thorabie the Governor in

Council, and will thank you to be kind enough to lay the same before His Excellency

in Council at the next, Council meeting, and communicate to me the result thereof."
| - 'r.“ P ) .‘aﬂ.: ) -

To & HoNoRABLE THE GOVERNOR IN Covnerr, —
, : ’ .I"ort Saint George. ‘
-+ . The humble Memorial of GEORGE WILLIAM °

SAYN OR, pf Madras, inhabitant; residing at

‘ ~.No. 96 in Bazaar street gt Choolay withj
7 . limits of Madras. 7 mithin the
Suewern, , B »

Auriol Thomas Chambers, late a Lieutcnant in the Madras Army, died at Cannanore on or

about the 16th July 1825, leaving a Will, dated 15th May 1811, and thereby bequeathed certain

legacies, and appointed bis father George Chambers, and his brothers Fredrick James Milbank
Chambers and Augustus Chambers and Charles Munday, Esq., Executors thercof. A copy of this -
Vill is hereunto annexed and marked A, A o | b .

. 2. Thesaid A. T. Chambers made a Codicil to his said Will, dated 11th January 1819
and thereby appointed other Executors in addition to those appointed in the said Wil A copy of
‘this Codicil is also hereunto annexed snd marked B, : | .

3. The said A, T. Chambers made another Codicil to his said Will, dated 25th June 1893

“and thereby appointed the Registrar of the Supreme Court, Madras, for the time being, and his

(the gaid A. T. Chambers') brother F. J. M. Chambers sole Executors, A copy of this Codicil s
also hereunto annexed and marked C. S : o *

4. The said A, T. Chambers made another Codicil to his said Will, dated 15th September
1823, without in any manner revoking the appointment_ of Executors contained in the Codicil
‘of the 25th June 1823. Co ‘

5. At the time of the death of the said A. T. Chambers he left him surviving two sons and

one daughter, named respectively Thomas, and Gilbert, and Henrietta, and their mother Race Baje

G." Letters of 'Administratiqn (with the said Will and Codicils ahnexed) were granted to the
Administrator General of Madras, and he possessed ‘himself of all the asgets belonging to the
estate of the said A..T.Chambers, deceased, ix}clu“ding the 28,000 Rupees mentioned in the 3rd

‘Codicil of tke said Will. | o , ‘ ‘

7. Henrietta Chambers, the daughter of the said A. T, Chambers, deceased was, on the
21th October 1833, married to your M emorialist, and afterwards drew the interest payable to
her, from time to time as it accrued due, from the Administrator General of Madras,

'8, The said Ienrietta Gaynor, formerly Henrietta Chnmbers, died on the 26th August
1850 intestate, leaving your Memorialist, her husband, surviving. g
9. On the 20th March, 1862, Letters of Administration to the estatzz' and eflects of the

said Henrietta Gaynor, deceased, were granted to your M emorialist as her husband,

- 10. It appears from the books ?f the said Administrator General that the three sun'as (;f
Rupees 7000 each, the interest of which was by the said 3rd Codicil bgqueathed to the’ other
children of the said A.T. Chambers, deceased, ang} to their mother with Power of alienation of the
capital or corpus by Will, has been paid to them\o{r their representatives as an absolute legacy to

ther,
11.  The principal or ¢orpus of the sum of 7000 Rup"ees, the interest of which wag by the said

9rd Codicil bequeatbed to the said Henrietta for life with power of elienation by Will, was on her
N , . 3
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" 10th April 1862, and after o ;

g interest;'which have aceryed due the

‘
i, M,

: Proceedingas of -the Madras Government, Judicial Department, - e
E e 15 December 1864, . AT ¥
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* the said 3rd ,‘Cod‘i:c:il méntiuncd, and was ret
. that neither the residuary legatees or their re
. of Rupees 4377, Anng

~ Chambers in the bé()k

) 214, and Pice

presentatives
3, Was replaced tg t

urned to the AHmini

r_ioﬁld
he eredit of the

as to the residuary legatecs in ,
strator General with a statement X
be found, and thereupon the sum .

estato of the said A, T, -

N A

$ of the gajq Administrator G

eneral, and wag subsequentl

' into the Government Treasu

‘Administrator General of Mhdrus,‘ and as such the A

© tioned in the residuary clayse In the3rg Codieil, -

 there being no limitstioy over t

X queath it only and passed an absblutg right in the

‘ Eoni SAINT’,GEORGE, L
29tk November 1864, s

y by him paid .
ry under the Provisions of Section 51, Act VIII of 1855. '
-« {12, -0n the grant of the Letters of Administr

‘ ation to your Memorialist to the cstato’ of his -
-deceased wife, the saig Henrietta Gaynor,

he (as such Administrator as- aforesaid) applied to the
Tal dministrator of . the estatg of the said AL T,

Chambers, deceased, to draw from the saig Treasury and to payto your Memorialist the said sum
of 5619 Rupees, 11 Annas, and 8 Pice,anq thereupon the Administrator Gencral refused to comply.
with such application, and contended that the gift 1o the said Henrictta iy and by the said 3rd,
- to the interest of the said sum of Rupees 7000, and that jn- - :
ithout in»’any’way baving exercised the power of appoint-
icil, the priceipal or ‘corpus of the said sum of Rupecs .

y bequeathed to her, on her death, fell into and formed part

of the residuc of the estato of the said A, T, Chambers and-passed ‘to the other legatees men. .

13, Yoxir‘Mfe‘rmriali‘éﬂt on'the other hang contended (hat the clear inteation of the said tes- |
tator, the said A. T, Cha.mbg‘rg, as gathered from the whole Will and Codicils, in giving to {lenrietta .
the  interest of the gajq sum of Rupees 7000 for life, witl, an absolute power of alfenation by Will,
he principal,’qr‘l c'0§pu§, and jn stating that - his intention was, in
l above bequest to her'should pe without the reach or control of her
husband?’amo‘unted to a bequest to her of an interest in. the whole sum and out of a power to be-

. .o ‘YZIQIQ,_‘Sﬂtho,}lcf 8cparate use, and that at her’ .
a choso In actioy Vestgd in her and giq Dot fall"into the Tesidue of the -said A, T., .
10 the residuary clange of ‘his Will, but passed to your Memorialist '
a8 her husband ang administrator,. o ' ,

e
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and 8 Pice, being the amoung of the |
Council for Tndia, to your ori;
15,

‘Memorialigt,

€gacy then in the hangs’ of the said Secretary of stau';‘in k“
The iﬂa@(ef of the

refused youp Memorjalist's application.- .

prising the legacy and the *

‘ vhich have 1€ reon, haye been paig b the
to the Gévernmen of Madras for ¢, ' .Y

‘ Administrator General of Madras
, ¢ Crown, o o ‘ g
17 Xo.llx l}lfem'qriali;t‘ Prays that the mafpe, m\ay be referred to (he Advocats General of -
Madras for his report in the premiscs, ang ' .y '

that the amoung of the legacy ard interest accrued due
i"i]%st‘as tePresenting the hysha and administrator of the -
 Seugliterof thg mlx.id, A. 'F.'Clnﬁnnbéré, deceased,

| ur | a‘synikn duty bouﬁd,'sllall ever prajr.
M anras, 24¢) November 1864, -

thereon, mqy“be Paid to yoyr Memor
estate of Henrietta, ha natural dang)
' And'yourMexﬁ(ﬁ;ialiﬁs‘t,\

(Signed)” G. . GAYNOR,
pinion of the Aﬁvoéafo General,
~(Signed) 4. J. ARBUTHNOT,
o Clicf Seeretary.

PR

‘Re'ﬁ‘ﬁr‘r‘éa for theo

o (L Ml g ey
~ - - AL, . et e . e v ke ek ~

o

..
[l R
PR -

AT

BRI PRI

v

ol ; o . ;1 NP rat
~ “mentfor paymenttohim, as the administ

VAL Cnot be complied with.” -~ " -

2 Proceedings of the Madras Government, Judicial Depariment,

Lo oce S .
. roseeres 15th Decem,b_er 1864.
P - e T ' ; to the Honorable
Tam.. ' N, Government Solicitor, Madras ; to  Ho
Mo 180: }? IZII?I‘STUI;‘I}I?\I) g’?‘,odlicf Sceretary to Government, Fort Saint George,
. N ' A" . - .

Pl
2.,

. dated Madraé, 6th Dccginbér;‘1864, No. 628.
Lo ""‘I"have the honor to aclrmoivled

ge the Order of Government noted in the margin,
o~ . e . 1N o

el (with L dts enclosures), requesting ) the
froni” M. "Advocate General’s opinion as to whether

AN - ) el letter
. ber 1864, and pjﬂde on K - . T e, et .
D Geyoorto Gorermont of hh idom Mr. G- W. Gaynor’s petition to Govern.
S e rinistratorofhis Wifo's Gstate, of alegacy bequeathed
PR RN r should
; he late Lieutenant'A. T. Qh?mb.e.lts’ deceased, should o '
t6 her by the Will of the S T

atter, f;@thélf Wlt};thepapers relating to the proceedings
% D - Dbl v b c

& - W m RN i :
d s itted the, S . : f obtain-
IR RREEIN 2, 1 submit in 'the late’ Supreme Court in 1862, for the purpose o o :
Vol T ‘t:ﬁ;ele by Mr. '(;fr‘at}?(?f ol i question, for the consideration of the Advocate eneral,
P . e u 11 ',.-\' . .~!-.__ 1; .N.a ‘7;-— '. R
‘ ' .vng payment o ferred with him on'the subject’; and,’ ™ - . d enclosures

: ndhave n 80 * forwird a copy of his Opinion, and Yeturn tho Order and enc osure
B 3. . I now forwar e T e PR .

.. N - . vt - Lo e . v .‘,‘4.‘,._-' R e ,‘.

; noted. © .. o, I LRI AR
. : 72-1b9??. L ._i<_‘COPY—-OP[NION"*~-‘:'.-“ .'-'h";"‘-.

T T R R e P rs forwarded with it L
" have pérused Nr. Gaynars peritian and the papers forvarded with it
e L L RETe P e no ground for complying with  his prayer. o chen I anme: din support
i R 2. 1 can see 00 v heard befcre. ihe*Sl‘l‘prem}E, Court, ‘when'] appeare . PP
ML 8 THis ease was -fu ()]' frer full argument heard, decided on' the 10th. April 1862, that
Sat o oA RN . udges & . TR -
ts . 77 . of his contention./ T:e;on]ayn life estate in the-interest of. the principal fuuqvof €00 RUP§;S»
N the late Mrs. Gayngr,:? wav the corpus.. - As she did not exercise tlzat power, it follows t;u.ath hr.

’ ey i v LT S :

s with a power ’ofv.wxllxng a:is‘ {hhtihe Government should hand over to him Pproperty tg w 1c. 1 ;
e, e . s [ . ) - “h,

] NS Gaynor’s pre§eqt.teque ‘woral siaht, 7nd which in_fact and law! b:elvongs 't_o‘ the\per:s(gr_xs entitle
NS has no legal, equitable or mo SO 0 ﬁld'trhey ever tirn up, < Jlee sl
R et into which it has fallen,s,o., ey 't can have no laim. H interest ceased
T ‘to the residue, into to his wife’s estate Mr. Gaynor can have no ¢ aim. Her
N ". PN N e (0] ‘..“;“' ¥ . C3 T » .

L : e 4 As gdmmx.stra'tor'xi the capacity of adminjstrator to his wife that h € made t;hve gpplxcatlor}
\"':ﬁt ?»' . % with her Ii'fe; and it Was}i’ h was'refusevd-z‘ji"»,".“.g}j?- T Lo TN
LR T e Supreme comi’; ¢ ion that the Goyernment should reply that they cannot, afte.r_l"xavmg
RIS " clearly of opinion IR voor’ uest, ;.- LT -

T Do dee D Ifam - fytheil' Law'ofﬁcers,- comply' erth I\Ir.Gayfl‘OI:‘S req : 1l
<L - taken the opinion ot their Law, SR I S AN R “T(Slgnedz,.J.‘ B. NORTON, .
ey PR b 1864 L ’ N ! } :“;ﬁfv':"{-fff.";«.fc{?;‘ocatf General,
P e - T TR PT R Y o e - -
Y20 - 8rd December T e ue Copy.) ~ . - T U
el Rt o o (T e Ropy ) - \(Signéd) - 7. 1. BOYSON, |

el T e ,5«;";. "‘ N \’u Governmcn't Soliqz'tor.
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DL I S : N P A N A . s e,

Vi sk Nos18l. ment. havine taken tho opinion: of- their Law Officor in the matter
IR LI \ 14 VIS IR A . e LY ) .

& a0 The Government, R “wi : ’ li-
T rlgt in the foregoing petition, gannot, comply  with the  petitioner’s .app
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