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SR No 170 Read the following letter from H. E. SULLIVAN, Esq., Acting Session

‘J o " Judge of Salem, to the Honorable A. J. ARBUTHNOT, Chief Sceretary
' to Government, Fort Saint Geroge ; dated Salem, 206th Novembor 1864,
No. 20. S S N S

{1 — SR I have the honor to request that the opinion of the Law Officers of Govern-
" ment may be obtained with regard to the following question. Isa sheep or cattle
dles, and without aroof, a ¢ building” within the meaning of '
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pen, composcd of hur

‘Scction 380 of the Indian Penal Code? |
9. The Acting Head Assistant Magistrate of this District is of opinion that it

4
} } L ‘ ‘ B ' i3, and, in Calendar Case, No. 167 of 1864 on his file, sentenced a man, who was con-
. l ; - \icted of stealing o sheep from a pen, to one year’s rigorous imprisonment, under
i
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: , " Qeetion 380 of the Indian Penal Code, for having committed theft in a building.
ﬁg | T4 T called upon the Acting Head Assistant Magistrate to explain why the
which appeared to me to be one of simple theft, punishable

- .° under Section 379, had been indicted and

of two. - convicted under Scction 380; Copy™ of

o his reply is enclosed. {

th his views, and being of opinion that a man who-had

tion of the law) committed simple theft, as defined by

y conviqted of the aggravated offence made punish-

under tho provisions of Section 431 of the -

of the High Court. Copy of their Proceed- E

] prisoner in this case,

'VWill pa forwarded in & day

" 4.~ Not concwrring wi
.(according to my interpreta
Soction 378, could not be legall

- ‘able by Section 380, I referred the case,
'Criminal Procedure Code, for the orders

ings thereon is enclosed.’ R

: 4 ) 5. The Judges declino to give any opinion on the case in question, on the -
3l SR ground, apparently, that as the punishment awarded under Scction 380 might also °
k N ‘ "ltave been awarded ander Section .379, the sentence was not contrary to law, and

f N " {hercfore did not call for their intcrference. ‘ o

: "t '« 5. The term vessel” is defined m Scction 48 of the Code; but there is no
‘ ¢ tent or building”, and I think it desirable, cspecially as they

| ' - " oceur in other Scctions* of the Code, that

] R I'Ib; e * 443 and 443, “there should be some opinion recorded

LT ' . as to what tife terms may be supposed to
g the introduction of an enactment to authoritatively sct at rest this

g which cxist regarding the cxact meaning of certain portions of the
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i and other doubt
, \

COde. : . i ‘. .
iy : 7. 1f a cattle pen composed of hurdles is a ¢ huilding” for the custody of pro-

} . perty, there is no reason Why a feneed ficld in which cattle and corn ricks arc kept

<hould not be viewed in the same light. A man cutting down a tree with a dishonest
intontion in such a field Would commit theft in a building, and a boy forcing his W oy
}, through the hedge, to stcal mangocs, will be guilty of house-breaking in order to.

" commit theft.
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Proceedings of the High Court of Fudicature at Madras, 24th November 1864.
. Read lefter, dated the 8th instant, from the Acting Session Judge of Salem, referring, for the
" orders of the High Court, under Section 434 cf the Code of Criminal Procedure, the Proceedings
of tho Acting Head Assistant Magistrate 'in Case No.167 of 1861, the Acting Session Julge

'being of opinion that the sentence passed by the Acting Head Assistant Magistrate is contrary
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N Proceedmgs of the Madras Government, Jud’zczal Departmenl
: " - 14th December 1864.
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" The prxsoner in this case was sentenced by the Acting Head Assistant Magistrato to ono

. year’s 1mpnsonment under Section 380 of the Penal Codo, for having commxtted a theft'ina -
. building. " Co ‘ ’

0

J udge raiscs the question whether a sheep-pcn, no description of which is glvén can be regatded
. 83 a building, tent, or vessel within the meaning of Section 380, -

},-' . 8.. The High Court observe that there is no occasion for them to pronounce ‘an opinion on

: this point at present. The punishment inflicted might have been awarded under Section 379 of '

. the Penal Code for a simple theft. There is, therefore, with reference to Secuon 43& of the Pro- |

{ cedure Code, no necessxty for the High Court’s interference. e ’

T (Truo Extract).
(ngned) P P, HUTCHINS
Actmg chzstrar, /lppellate szde.

,' : (A true Copy).

P c a (ngned) II E SULLIVAN ,

: g C ' .Acthg Session Ji udge,
No. 171, - Om)m THEREON, 14th Dcccmbcr 1864, No. 1805.

i The Governor in Council does not decm it necessary to call for tho opmxon of

: the Advocate General on the question raised in the foregomg letter.

2. It lel doubtless be determined by the High Court on a smtablc occasmn
o,nsmg

(True Extrqpt).

. Ohief Secretary,

| . To tho Acting Session Judge of So.lcn:l‘; )

Exd. . H, ﬁumS. '

- 2. The property ‘stolen was a sheep which was taken from a pen, a.nd the Actm" Sesswn ,
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Judgo of Salem, -

ng Session

To tho Act
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