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Proceea’m"s of tlze JIa(lras Government, Judwml Department,
| Ht/z December 1864, .
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Rcad the following papers:—
No.163. From W.ROBINSON, Esq., Impcctm General of Police, to the Honor.
able A. J. ARBCTIINOT, Chicf Sceretary to Govtrnmuxt Fort Saint
(Jem'wc; dated 1\()’(;18’11(.?1‘1‘};, 29th ‘prtunL‘er 1864, No. 2039.‘
(.xcnm-ul Departinent. _ ’ ' ‘
Some doubts have dI‘lSLn as to the po\\ ers of thceu Q‘)Nmaudmw I\C"'lln(’nts
(under the Articles of War) at btatlollb riot ‘\hhta,r} Bazar . E:,tatmns For mstanco
under Scction 84. -
9 At Berhampore, the Colonel of the Regiment. asserts anthouty Whlch some:
what interferes with the action of the Police. At Vellore, the Station Officer (he has
I conceive, nothing todo w ith the matter) has informed thc Assistant Superintendent
of Police, that he must in future send all cases in which persons are arrested by the
Police, for committing nuisance within the preseribed limits, to the Officer Command-
ing the]{e'rxmont who will, he states, give instructions as to further disposal. These

cases have hitherto been pro~ocuted bcfoxe the Civil Magistracy. , :

3.. I solicit the instruction of Government on this point. It is obvious that a
distinct procedure had better be Lud down, as tho question is frequently arising in

these small Military stations.

leferred for the opmxon of the Advocate Gener al

_ (Swnod) J. D.SIM, = };
541 Golober 1864, . . e Seesr rlzug/ la Gop m‘mm}’u‘
- - . A

No. 164 | From J. R. BOYSON, Isq. ,KGO\' rnment Solicitor, Madras, to thc
ITonorable A. J. ARBUTHNOT, Clicf Scerctary to Government, Madras;
" dated 23rd November 1804, No. 609.

I have the honor to acknowledge, the Order of Governmient noted in tho
margin, rclative to the powers of Officers

bt g o 190, 1 U UL Commanding Regiments (under the
 Beptember 1854, No 2039. " Articles of “ ar) at stations not being

Military Bazar Stations.

‘o IIq‘vinéabtqixlccl further mfornntlon from the Impector General of Pulice,

Isubmitted it, with the papers 'tbovc referred to, for the coxmdel ation of the Advocate

General, with w ‘hom I have also conferred ; and, .
3. I now forward a copy of }115 Opunon, and rctum the Oldel above noted.
. L()Pl—»()l lNIO\I - f T e e

£ onmon that, under Article 8t of Act )&\I‘( of 1861, the Commanding
ehend, 11y, sentence, and I"““‘h any of thc Llﬂ‘s specified in th
Canfonment Rules, or Regulations.

I am clearly ©
Officer has power to #Ppr

Article, for a breach of any
o T do not think he hus any power to. employ the Police in catrying out his powers. A

case has just been submitted 10 me by the Superintendent of Police, in which the Cartonmcns

Commanding Oificer of Vellore called upon the Police to assist him, by distraining the property

of ap offender, Who refused to pay five inflicted upon him. Oun its being pointed out that the
¢ ’

only pawer, in default of ron- .payment, was to imprison, the Commandant issued & warri nit tu

Vg
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I’roceedmn's of the M’adras Gauernment J udzczal Deparlment
- 14tk December 1864.. Lo
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the Pohce, who, under lt, recelved chnrne of, and Tucked up, the uﬂ"endex\ in the Polwelock up, ,

- for a period of 20:days. ;
3. The proper course is. pomted outin Article 81 The offonder sentenced to be i lmpnson ed .

is to be sent to the Jail, and the warraut, spoken of in the Arucle, is to be di: ected to the Jailer, j'

who is bound to recognize and act upon it..

4. It appears to me: that in.the case referred fo above, in pu:wraph 3, the oﬁ'ender ulnle in’
" the Police lock-up, was nut in legal custody It is true that Sccnon 21 of Act XXIV of1809

says that the Police are to execute all wairants hwfully 1seued to thew. But the Commandm"
_Officer has no power, under Article 84, to issue a warrant to nny other than the Jazler .and he :

© must send the offender to Jail under a Military escort.

5. Thouuh the words of Section 21 are very wide, they must be read secundum subjectam

swateriem. The preamble of the Act shows that the warrants spoken of are only those issued by *

" the Magistracy. And Section 55 only enables a Policeman to’ Jusufy, in any actwn brought-

against him, by pleddmg the warrant of a Magistrate. -

G Very serious consequences may follow this unauthonzed use of the PohCe, and too great .
caution cannot be used in defining the exact authority and dutus of the Military and Police,

where they may huppen to have concurrent jurisdiction.

» 7. Idonot know what the Rules and Regulations of the Cantonment of Vellore are; or

whether there is, or is not, one set for all Cantonments. [ assume that all formalities have been
gone through requmte to make them binding; and, if so, the Commanding Officer has clearly
power to enforce them under Article 8% ‘
* 8. But Artlcle 84 does not take away from the \lnnlatrato, or the Police, any. authonty
¥ ested m them by Act XXIV of 1859. '

9. Ib ma) be that the Riles and Regulahons do not refer- to. any such oﬁ'ences 83 are

‘specxﬁed in Section 48 of Act’ XXIV of 1859 ; in which ¢ case there” could be no collision, because
there would not be any concurrent jurisdiction, - C ‘ ’
10. On the other hand, the Rules and Regu!ations probably nmy be framed against pre-

.cisely the same offences as Section 48 of Act XX1V of 1859. They werein force, I appxehend
_long prior to that Act; and were, in point of fact, the o:xly rules under whxch, previous to- the

" Police Act, such offences wore punishable in Cantonments.

11. TItappears to me quite unnecessary that there should be two tnbunals within-a Cantone °
ment, by either of which one and the same offence may be- punished. . It may lead to unpleasang .

) consequences ;. and it will probably be found the most expedient course-to have tho- Magistracy.

> and Police to deal with all the oftences specified in Section 43-of Act XXIV. of 1859, leaving )

: to the Mxl:tary tribunal all such offences as peculmrly affect discipline, &c.

12. 1 thmk therefore, that it would be very advisable to review the Cantonment Rules ('
_and Regulations, They should be collated with Section 48 of Act XXIV of 1839, and whenever )
" the same offence is found to be provided for by both. the Act, and the Rules and Regulatlons the .

* better plan, in my judgment, would be to strike it out of the Iatter. -
| - (Slgned) J.B. NORI‘O\I

Y

;;mlp;h‘Nom.bmgm.‘m: e Aduocate General..

: T T (e Copy) |

) o ) A (Slgne-d) TR, BOYSON
S I Govt Solzczlor

No. 165. ORrpER TIIEREON, 14th Decembor 1864, No 1802

The Governor in Council directs that the foregoing Oplmon of the Advocato-
General be communicated to: the Inspector. Gcnoral of. Pollco, and also.to the Mili--.

\

tary Department. -

léj
; s .
: Proceedings of t/ze ﬂladras Government Judicinl Department
Pt _ - o 14tk December 1864.
‘ - 2. Pendmnf the passing of the B111 for the Admmlstra.tlon of Military Canton-
‘ E ments in this Presidency, which is now before the Government of India, the
| Governor in Council deems it UnnCeessary. to act on the suggestlon made at the con-
*i ) clusion of Mr. Norton s Opinion. ‘
b (True Extract) .
P \
Chief Secrez‘ary:.-‘
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/ To the Inspector General of Police:. ‘ |
‘ ,,  Military Department. o B o
/ ! ,,  Government Solicitor. - z S , , ST
; ‘. , Legislative Department..
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