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! . Proceedings of -the Madras Government, Judicial Department, )
N - M . .
E ' - 144k December 1863. - R ;
a‘ — -
Y . Read the following papers:=— : ‘
‘t No. 160,  FromMr L I OSTELR, Law Agent; to the Honorable A. J. ARBUTH-
it NOT, Chief Secretary to Government, Fort Saint George, Madras, duted
2,( 17th October 1864, o ' - L
)\?\ 1 beg to request the favor of your kindly laying the enclosed petition before
o is Excellency the Governor in Council, and the Honorable Members thereof at.
: § the earlicst opportunity; and that you will also kindly retwrn me my Sunnud, &e.,
i i cnclosed in the petition, after done with. o : ,
H : , N. B.—Dlease address at No. 20, Davidson’s street, Black Town. .. ’
L \ To >
-4 l Tue Rronr HoNorarie S WILLIAM TIIOMAS DEYISON, k. c. B., Goverror,
. 1 ‘ axp rue JIONORADLE MEemsers 18 Councit, |
i : . ‘ Fort Saint George:
) . . The Petition of HENRY FOSTER, Law Agent
. ‘, i A ) and late a Pleader of the Madras Court of
‘. ) . Small Causes. . .
Y N ResprCTFULLY SHCWETI, ‘ : .
‘\ That your pet'ltionel', holding a Sunnud or certificate of - compctenc_\} from the Com- )
«, missioner in Scinde (berewith forwarded) to practice as a Pleader was admitted as such, afte
i*{ arrival at Madras, in the Court of' Small Causes, and after a practice of. three years and upwards
‘ i"" was debarred by the present Senior Jl?d.gc, 1. U. Steele, Esg., in a most arbitrary manuer, and
I 0 {rom cause quite unknown to your petitioner. . '
' ¢ . That by prohibiting the practice of partiesin your petitioner’s position, consequent’
1 A i? on their ot being Solicitors-at-Law, the whole (except onc alone) has been debarred, the poor &g
o i . (hus have not only been anable to- procure for themsclves any professional assistance whatever so
\Q»k :* jnvariably found necessary to the advancemcnt of their suits, but they have al:o been compelled,
: v in conscquences 0 appear either. in person or seek assistance from the IIigh Court Solicitors,

o

are so very highas to preclude the possibility of poor clients engaging their
s 5" todle the Sentor Judge, hns. there‘f?re, by prohibiting.the appearance in his
Court of your prtitioners and others of bis position, not only deprived the poor of cheap
agencics and bonest men of a 1§Velih00d, but he would also a:ppear to ha\:e acted quite ab vari-
ance with the conditions of Clause 1 of the Rulc's of Practice olfsen'ed in the Madras Court of

d on Act No. 1X of 1859, which clearly provides that suitors, either plain-

Small Causes, founde . ; |
{iffs or defendants, may engege the seivices, as dgent, of sny party i whom fiey have trust

whose charges

-

i P i’ it ¢ ¥

) s , A
i " ;?nﬁ;;::z;ef: the Madras Court of Swmall Causesis to all i!,’{?ents and purposes a Court of
\{‘“ Equity and good conscience m?l'g thzn z: ?ouarlg ;)io]ﬁ:éj?di;h‘;::(;f {fleg t.l:;rgm . nm’. tof

. i gal know 1 . .

{ \m'qucstiona'bly, involve any por nt leg g fing cither prosceation o
! -defence.
) 4. Your pet
i acquired a lisclihoo
v Firms within the Presidencys
¢ is now Jiterally thrown

ince bis admittance in the Madras Court of Small Causecs,

jtioner had, ever >
Agent to the better portion of the Mercantile and Trading

a by acting a8
but owing to the grievance complained of in the foregoing para- .

out of cmployment, The trade also suffer largely, inasmuch as

aphs, b . ' :
grapts ¢ efficiently at l.ast more speedily performed by respectabls

H
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V) : i if not mor
iy they fnd ther business, if no AR © i '
: ; n lylrusm'orthy Law Agents than by Solicitors-at-Law, who, owing to their varicus and extensive
L : tice, naturally can afford but litde attention to tho small claims of tradesmen,
i ractice, N y cai = - " .
{ ’, P 5 ’In conclusion, therefore, your petitimer respectfully solicits that his cise be favorably
; ! } entert:t'med and that he be allowed to resume his duties, notas a Pleader, Advocate, or Attorney-
. b al L'u\v bu; merely as Agenb for recovery of claims placed in-his hanls, agreeably to the provi-
l] 21015 C;ﬂ‘ﬂ;\ned in tho Act quoted i pardg{&ph 2nd Of this POUUOU, for which act of coazideration
by dD i . . ’
- . and justice your petitioner, 2518 duby bound, will ever pray.
5 ; t ; - + © (3ioned) H. FOSTER.
' Loy MADRAS, 17th October 1864, 3ig ) TER
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Procecdings of the Madras Government, Judicial Department,
’ | 14th December 1864,

L Refél;;'éd to the First Judge of the Madras Court of Small Causes for report
Forr Sarnt Grorar, | (Signed) C. G. WALKER, ’
30tk November 1864. . , ' ) Under Scerctary.

No.161.  From L. U. STEELE, Esq, First Judgo of the Madras Court of Small

Causes, to the Ionorable A, J. ARBUTIINOT, Chicf Scerctary to Govern-

. went, Fort Saint George, dated Madras, 2nd December 1864, No. 66.
. In roferenco to tho petition* of Henry Foster ‘presented to Government, and

‘ . " which was forwarded to me for report,

* Herewith returned
S - I have the honor to state as follows.

‘ 2 Tho petitioner states that he was debarred from practicing as a Pleader in
the Court of Small Causcs, Madras, by me in a most arbitrary manner and ¢ from
cause” quite unknown to him, - L. : :

3. ' The statement that I debarred Lim from practicing is truc, but the causo
was well known to him. o »

A

-~

4. Iremoved the petitioner on the ground of marked incompetency and his -

utter inability to perform the dutics of a Pleader.

5.

.It 1s over a year sinco I removed tho petitioner, the circumstances that
led to h1$ removal being these :—Te appeared for a Roman Catholic Clergyman in
a case and evinced such a want of capacity and knowledge that I resolved that, so

- faras Twas concerned, he should. not be allowed to hold himself out as a person -

. This resolution and the rcason of it were -

possessing the requisite: qualifications
communicated to him by Mr. Shaw, the Chief Clerk of the Court ; and an appli-

cation for permission to practice before the other J udges was refused at their instance.

This determination and the reasons of it were also communicated to him.

6. About two months ago Messrs. Oukes & Co., of Madras, made a charge

‘against a Pleader of the Court of the name of Carlos in <

involved. The charge arose out of proceedings in the Court instituted by Messrs.
Oakes, and was nothing more nor less than that of Lorgery.  Tinvestigated he case
and came to the conclusion that a forgery had been committed by cither Carlos or
the pgti'tionor, tho two having acted conjointly in reference to tho affair. I theres
. upon dxszfxissod Carlos from practice as a Pleader, and if the ’pctitionor had not

been previously dismissed, I should have felt it {o Lo my duty to summarily rcmove
him also for his conduct in the transaction,

hich the pctit_ioncr was

i _7‘ I know nothing of the petitioner’s antecedents in any way, though I have
mnquired. I did not know that he had been a Pleader in Scinde. All I know of him

i3 that I found him a Pleader of the Madras Small Cause Court, when I became con-
neeted with it, ‘ :

L 8. Tho petitioner says that under one of the Rules of the Court ho has a right
. topractice. Thisis a misconccptiox],

appear, except with the leave of the J udges
diseretion of the Court, and in the exercise of

' e : that diserction I refused to permit
. the petitioner to appear.

9 The petitioner states that it is desirable that a elags of men like him should

ke allowed 4o appear for poor suitors, as the charges of the legal profession are so
high. The answer to this is, that cv

en supposing the possession of character and

Neither he nor any one clsc has a right to -
The permission to appear is in the’
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: i’roceedings of the Muadras Government, Judicial Department,

14th December 1864.

ahility by such men, I have found that their charges in some cases were in Cxcess
)

of those of respectable Attorneys. In cases which came to my knowledge, it turned

out that the petitioner had obtained over four times the fee allowed by the Court_

to regularly qualified Attorneys.

10. MMy experience leads me to the conclusion, that the interests of suitors are
. DMy €exp ing men possessing 1o qualifications, and with little gua-
t)

i t . .
not promoted by inves with the powers and privileges of being Pleaders in the

rantee as to character,
Court. -

———

No. 162 ORDﬁ?. THEREbN, 14th December 1864; No. 1801.
0. 162. ,

~ Under the cir : '
declines to interfere with the exer

practice in his Court.
9, Tt appears that Mr.

cise of his discretion in excluding Mr. Foster from

Foster was, at the time of the exclusion; made acquainted

with the causes which influenced the First Judge. S
| | - (Signed) A. J. ARBUTHNOT,

Chief Secretary.

cumstances stated by the First Judge, the Governor in Council -

—
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