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v . No.145.. Read the followmo‘ Iettcr from G A BALLARD Esq, l\famst;‘ate of
T < Malabar, to the HonombleA J. ARBUTHNOT, Chlef Secretary to Go-
R -~ vernment, Fort Samt George dated Cahcut 29th ~ November 1864,

’,’ j o X ho. . 155. 5 )

ﬁ ",? } : - I have the Lonor to submit tmnsla‘cg of a plaint* filed aomust me and the late
A ® In ongmsl smt No. 4o£‘ 1862, on tha me of the Civil Sub- \Iaﬂxatrate of Ernad by the Nelam- .
Feo- - Court of Calicut. bur Tlrupad Clalmlncr as hlS property
- 18 logs of timber dlscovered m thrcc Criminal cascs in 1861, ‘
RO 2 The ﬁrst of these cases was a complaint of theft of 50 100‘5 of timber, pren
-t 1. Ranhirale Atan, ‘ B . ferred by the Tlrupad before the Sub-
- Magistrate (then designated Hoad - of

L]
.

. . 2. Kansntodil Mamod Kautti.
R 3, Alapslli Kutti Atan, : oo
: : - Police) against three Moplahs of Ernad, . ..

o 3.. The prchmmary inquiry into the compla.mt was held by a Sub-Officer of

o Police. ~He discovered, during the inquiry, 5 logs’ of timber in a channel The

; T Tirupad asserted these to form part of the logs stolen, but- failed to prove his asser

‘ o © tion. ;

P His witnesses stated the logs to have been felled about 8 months | prevxous, whxle

o the appearanco of the logs showed this to be utterly improbable. A ;

o The logs were obwously much older than they were representcd to be. In fact ’

: T one of them had commenced to rot and crumble from age. : '

; IRV _ Morcover the marks, which the Tirupad stated were proofs of hls tltle appeared - - |
"~ tohave been recently, and, in all probabﬂxt}, surreptitiously carved on the logs ;

. (y” i while there were other marks on them, cvidently much older, which the Tu“upa(l
A "’3:, - did not and could not allege to be his. .
) . . In short there was not a scintilla of reliable cvxdcnce in support of the Tn'upad’
b claim to these 5 logs. -
’ | 4. 'Tho charge of theft brou«ht by the Tlrupad agamst the Moplahs was also
! not proved.

R The Sub-Maglstrate, therefore, dismissed the charge and subxmttcd the whole

/ procee@gs with his decision to the then Magistrate of the District, Mr. Grant, for
his information, leavmg the lovs, discovered 1 in the case, for dxspoeal accordmg to
the orders he mwht receive from Mr. Grant, as no real owner had appeared

. The Moplah defendants confesscd. the logs were no# theirs, Two of them
assertcd that the logs 'belonged to twot

yersasy

. lizkel Mussa Kora 81 :
— e }{I:n)ixt:sle 61:; Rodr. | | : other- Moplahs Whom they named; bug \
- o A= 3 monthe e these men did not come forwapd and . .
ol ¥ but aid not edtallish their claime. - claim the logs at that time.? - : B
i (1; 5 Prewous to the dwmxsaal of the charge by the Sub- Marnstrate as bove : N
by oy said, two complaints were laid bofore him -~ , - #
} ‘J' PO h 5o
Lo hirale Atan. : . against the Tirupad and :
i i ! ‘ ; g;:m‘-:a'lkclsﬁnm Moyen. ) ' 1 divid P hig pCOp Ie b}’
b : - the individwals noted, ono of whom

? ! Yarahail 'Ilru[r‘\d aad 16 (‘he”\ t
LA Tacksrs 1 ; . (Kanhirale Atan)“ as, it will be Obqervcd
ale . o

IO Kolotuntoli ‘:“,‘:E;f‘" . : a defendant in the case of theft Lrought -
- . Tacbralesil Tirope 2, aud 7 olbers, ‘ b} the Tu-upad as aforcstated, - , .
‘ 4 ’ ’ . ’ » !
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. Proceedings of the Madras Government, Judicial Department,
o ‘ ‘ 13tk December 1864. -
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These two complaints are the other Crimingl cases referred to i paragzarh 1.
. / TR ,

R 98 logy, | : : . '
[ e e 98 logs, in tho other 130 removal of timber* belonging to the com-

plainants, .- :
[agistrate inquired into the charges, and arrived at the conclusion
cmoval of timber, complained of in both cases, did actually tuko

+ 6. The Sub-)
that the forcible
place.

e referred the cases to Mr., Grant for disposal,

RO .Beforc this reference, the Tirupad had appealed to Mr. Grant against the
- Sub-Magistrate's decision dismissing hig complaint, ‘

8. Mr. Grant held o personal Jocal inquiry into all three cascs,

. Ho inspected the 5 logs of timber discovered in the case of theft brc;ught by the

Tirupad agqi,“st the lMopIahs, and, after g scarching inquiry into the matter, was
perfectly satisfied that 11,6 logs wero no# the Tirupad’s, - | '

9. While Mr. Grant was still on the spot, the Tirupad’s opponents, who had
brought the two complaints mentioned in paragrapl, 9, against him, represented that

somo of the logs of timber referred to in their complaints, which had been forcibly
carried away by the Tiry
-there.

Upon%l\us, a scarch was made, and 13 logs

were discovered,
No claim to theso logs, on

the part of the Tirupad, was put forward at the time.,
.+ His Agent, who was present on the spot, took no action to show. that tho logs
- were his. - On'tho contrary, the proceeding of the Agent on the oceasion implied
“that the logs were o the Tirupad's, Ilo saig that they mmust have been placed
in tho river by tho Moplali complainants themselves, with the object of injuring
- his principal, BT, , -

10. "The AMoplah coml)iai;xants, ’hkoevcr,

~ did not then prove anj’ of the logs to
“be theirs, ~

11, - Mr. Grapt,_ after his return to Calicut, Jccidcd all the tlﬁxr‘é'o cases. Ile dis—
gainst the Sub-Magistrate’s decision,

‘ i imler unfounded, and he also dismissed thoe
two casgsl)rought; by the Moplahs against the Tirupad. o

12, A fow months subseque
stated, and afti}x: Thad taken char
- to mo that the 18 logs of timber dj

in which they stood the chance of
‘Government,

ntly {o tho disposal of the three cases as above
ge of the District, the- Sul-Magistrate reported
scovered in the three cases werd lying in localitics

I then sent out a notiee inviting

C owners to appear and prove their title to the
logs within one monty, in

failure of which they wero to be sold on account of the

13..+ After this notice {hy Tirupad w
found in his case against the Moplahs, w

hich Lo had previously claimed, but also tho
13 logs discovercd in the two cascs

. The chargesin both wers of forciblo -

ad’s people, had been concealed in o river and were lying -

being lost, and suggested their sale on' account ‘of

. Te tha X
rote to me demanding not only tho 5 logs -

brought by the Moplahs against him, which he .

o e

I S

-- .._.‘_. T e e e

- over to the custody of a third party, in whose charge they now are,
~ over to ; . .

- i

\ Pz:ocee(lings of the M adras vaernment, Judicinl Department,
: | . 13th December 1864, A () ‘

had not prc\il‘ously_,claixned. He stated that he was about suing for the logs in a
Court of law,‘and requested that, pending the issue of the suit, the logs might not be
sold. - ; - o :

4 I observed,l in rei;ly, that the 5 logs, first adverted to, had been already

.

e

decided by the late Magistrate not to be the Tirupad’s property, and, if he had real-
ly any claim to the other 13 logs, ho should establish it before the Sub-Magistrate

of Ernad within 15 days. .

The Tirupad failed to establish : 1, after inst
the present suit, applied to me for a months’ time, to enable him to-produce ‘the

Court’s Diary in proof of the suit having been filed, apparently with a viewjtp_smy'm‘ .
“the disposal of thq logs. ;- :

15. A few days after, two* of the Moplah - complainants, find anothert in divie
o dual unconnceted with any of the com-
{olotuntedi Kunhi Rayan and Kanhirale Atan. . '
;Ll}uiztl‘;’tl:u?okar, (Moplah.) ' ‘ 3 i
: ; : ceding paragraph, . |
Ti Sub‘ Magistrate inquired into these claims, ‘and the claimants proved their
1C =AY S : s | : ' g
title to 8 of the logs. N

On rce eivine the subﬁ]sfégistrafe’s repoft to this effect, T dirceted him to fixa
nre o] ’

i, out of the 13 logs mentioned in the pre-

A 's injunction preventing the disposal of - -
. rupad to produce the Court’s injunc ( . :
Iion;)d for 3}10 glxllo% njuncg on was produced within the period appointed, to make
- the logs, and, ; S

\ over, on good and suflicient securityt, to
1 thousht senehy necesaty 88 ™ T 8 110 Moplah claimants, such of the logs as
if aljudged to the Tirupad by they had proved to be their property.

16 | The Tirupad was advised of this by the Sub—BIagistra@e, and allowed 30
days to' produce the injunction. S .

wrote to me objecting to the delivery of the qus to the Morzlah claim.
He }fhfilzu‘l" :1 20\"0 d the Court for an injunction, and a notice on the subJect would
ants, as he h : ‘ '

réach mo from the Court. -

In fact, I reccived a notice about the same time, requiring me to urge any
* In fact,

tions I had to the retention, under the Government charge,of the 13 logs out.of
bjections L. ; ‘ 11 of
fhise sucd for, pending the disposal of the suit.

of 1 had no objection to urge, and, for the better'security‘of all the logs
- Of course,

¢d, T had tho 13 logs just adverted to, as well as the other 5 not distinctly
- discovered, 1 ha

[

. ’s noti ; red to, have prevented
- it and the Court’s notice, above referred to, . te
17. Thtust hth:;‘;fa}? 2lahh5,nts of the logs to which they have established their
0 the i : R

thclz delive?lfI as the sale on account of Government of the remaining logs.
title, as w

The suit iz indeed vesatious. The Tirupad had ample opportunity to
18. 1e §

: . ; he was unable to do so.
‘establish his claim; but he failed, obviously, because e
establish h‘Ils Cﬁl?t’for tho ap pro"fﬂ of Government the draft of a statement I pro-
19. Ilsu : T

posc to file in the suit.

"./ N . " ‘.' \* DR A, RN

"

his claim as suggested, aﬁd',”aftcr inétituting/ :

plaints, presented petitions claiming 12,

———— T myee veovw 7&07/#“4.‘
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. sion. He is not, moreover, in any way responsible in tho case.

<

. Board s Circular Order Book, 15t Volame, page 264\

srriap ey Bhy i

Proceedmgs of tlze Iiladras Government Judicial Department
\ 13tk December 1864.

e AN e e A, e ,-.M-.— e

-

— i

20. The2nd defendant, the late Sub I\Iamstmto of Ernad, has rctued on pcm
1o acted , under
- the orders of hxs superior, tho Magistrato of the District. . :
I have, therefore, inserted this plea at tho closo of the statomcnt as cn_]omcd in
tho Boards’ Circular Ordcr, dated 24th :
June 1839, in order that ho may bo
. excluded from the suit. - ‘ Cv
21 I requost that sanction may be accorded for the defence of the suit at tho
publxc expense, :

22 The Statement must be prcsentcd to tho Court on the 23rd proximo. ;

No 146. OrpER THEREOY, l3th December 1864, No. 1794, ,

The Governor in Council sanctions ‘the defenco of tho suit referred to in the .
foregomrr letter, in the first instance, at tho public expense, It will be determined,
hereafter, on a copy of the judgment being furnished, whether the costs, if any,
shall be borne by the Goy ernment or not.

2. His Excellency in Council directs that a copy of Mr, Ballard’s lctter and

its enclosures, in original, be sent to tho Government Pleader, and that Mr, Dale bo

A\¥4

requcstcd to transmit the proposed answer to tho plaint to the Magistrate, with such
suggestions as he may deem proper to make, . '

(True thract).

* .

Chief Secretary. -

To the Macxstrato of M alaba.r , R
” - Government Pleader, (with Plaint and ansmr)
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