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" Proceedings of the Madras Government, Judicial Department, —
= " . 9 December 1861, |

Toeat

. Read the i’oll‘owing papers i— = : : o
No.126. - FromJ. F RASER, Esq., Officiating Magistrate of the Godaw:ery Dis-.
. trict, to the Ionorable A. J. ARBUTHNOT,* Chief Se‘cretaryﬂto Govern-

~ ment, Fort Saint Gfe‘orée; dated Cocanada, 20th October 1864, No. 331. +
I'have the honor to forward copy of a letter which I have received from niy

. Acting Head Assistant, and to request that tho ‘question contained in it may be
" referred to the Advocate General for his opinion. : : oY

2. 1may state that the caso mentioned by Mr. Linton is one which came
before him, and in whch he felt at a losshow to act ; also that A and B are in nowise -

eonnceted with, or related to, each other, and that the ground around the godown is

not the property or in possession of A. - :
3. I Bis not punishable under Scction 447 of the Penal Code, can he ;be

‘punished at all? and, if so,’undcr what scction ?

From 1. LINTON, Isq; Acting Head Assistant ‘Magistrate, to J. 'FRASER, Esq,
) Officiating Magistrate, quavery District ; dated Coca}mda, 17th October 1864, - ’
Ihave the honor to request your opinion on a difficulty which has accurred to me, in
connection with Section 411 of the Penal Code, (Criminal Trespass.) o me

2 A cqmplains that B, without authdrity, has put a padlock ¢n a godown beh;nging to,

~e

and containing property of A ; there being o compound, &e., round the godewn, B has not .

literally ““entered into or upon property in the possession of B Is B. .punishable under
Section 417 ?  Looking at the spirit of the Section and taking the English law of trespass as
illustrative of it, I imagire that-he is ;but the wording of the Section scarcely admits such 4

eonstruction. ‘ - ; ‘ S e o
3. It appearsto me that it would be a mere verbal quibble to punish such ap offence as

“ mischief ;” though, doubtless, the act of B may be said to have caused such change in A’s proa
“affects it injuriously.” . |

Pelt}.'_ﬂs » I . (True Copy.) | ’

(Signed) J.FRASER,

: N Officiating Magistrate.

Referred to the quemn}ént Solicitor for the opinion of the Ad{'oéatc General.
Fort Saixt GLORGE,, " (Signed) A, J. ARBUTIIN oT, '

31st Oclober 1864, o ‘ Chief Secrez‘ary.f;
No.127.  From J. R.'BOYSON, Iisq., Government Solicitor, Madraé,‘ to the
Honorable 'A. J. ARBUTHNOT, Chicf Sceretary to Government, Fort

~ Saint George; dated 6th December 1864, No. 627, )
I have the honor to acknowlcdge the Order of Governmeut, noted in the mar-

P - . " - -

Dated 31'“ October 1864, and pmde on letter from Oit}cintinﬁ g}n7 (Wlth its .CIICIOSIII'O) l'equestmg the
Megistrate, Godavery Distrch to Government, of 20th Advocate General’s opinion as to whether
idew, No. 333, : ) - 3

» No. 331 _the case of trespass thercin referred to,

amouht'e d to an offence against the provisions of Section 441 of the Indian Penal

———

"~ Code. - -

2. Taving obtained from the Acting Head Assistant Magistrate of 'R‘ajahmun-

dry, full information as to the facts of the case question, ¥ submitted the matter |

for the consideration of the Advocate General, with whom I have also conferred 3

D e

and, | . » e o ‘ ‘ d
'~ 3. Inow forward a copy of his Opinion, and return the order and enclosure
g T - * * ) o . T 1\
shove noted. \
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- Proceedings of the Madras Government, Judicial

Oth Decemper 1864,

. Penal Co‘:'dé.:" :

DB Tgis clear, now tbat.,the facts of the cage a
intents enumerated in that Section,,

-the padlock on the in

;;'alth‘qngh ‘annoyance’ may have been o Consequence of his act, His act aroso in assertion of his
‘supposed title, and his intent was to socyre Proporty ju which he

e, - His act ma:y have subjected him to a Civil action for trespass, at (he suit’
, Plainant, i which, he may be cast in damagcs; ‘
- the Indian Penal Coge, ' T

e much earliér, Lut that the Oﬂiciating
» Tequested to ha informed whether the defcudant wag

» if he. was not punishable under
© 5. Thisnecess; g Head Assistant for inform
. Jacts of the case, as the cage

Originally submitted wag

ation as to (Lo
» form, which almost necessarily Je
B T [

simply an A, B, case—g mot inconvenient

ads to Correspondence ang dclay, ‘ co

EE ' Sigued) J. 1. NORTON
. 8rd Decenbey 1864, ( Y g .

- - Advocate General,
L - ‘ . (True Copy)...

(Signed) 7. 1. poysoy,

KNS . Government Solicitor,
No.'198 N — ‘ L,
'J,Jo. I,& Orprp THEREOYN, Ot} December 1864, No. 1781,
‘foregoing letters 1

. o 1

v ‘VOrdered_that‘; the ¥ cireulateq dmong the A

L agistrates of
istriets, o : i
e e e i Comniid 1o X '

T The Goy rnor in Counéil ducct.§ that, in future referene
- of the Advpgatc Gencral, ], facts of the case shall bo fully

(True Extract),

¢s for.the opinjon
and clearly stated.,

A.J. ARBUTHNOT,
Chief Sceretary..
| ?‘o the Magis'tmte of” I i . . ‘
D Governmcnt Snllioi'tor:. . o
* | {
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