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: I -‘“”I".r:()ceéding.é of the Madras Government, Judicias Department,”

I . * 3rd Décember 1861. , \"; o

‘ : No.17..  Read the following letter from the President and Mooktyar of the inha- - ]
‘ } o o itants of the Taluq of Oossoor, Salem District; to the Honorable A. J.

: . ARBUTHN OT, Chicf Secrctary to Government, Fort Saint George, dated i
~ o 19th November 1864, C S ‘
~ We, the undersigned inhabitants of the Taluq of _Oossoor,’District of Salem, _
beg. most respectfully to call your honor’s z%ttention to our enclosed Mahazurnamah, .
~which we humbly solicit your honor will be kindly pleased to bring to the promi-
nent notice of His Excelleney tho MG‘Qvornor in Council, and procure us an order
favorable to our request.  I'rom a perusal of our petition, your honor will perceiveé}
that we are sullering the greatest difliculties and distresses from’ the Small Cause .
Court being situated at Salem, and that our distresses would be entirely obviated by :
2 empowering the Moonsiff of the Qossoor Talug to adjudieate all cases falling under
o , his jurisdiction under Act VIII of 1_859, s0 that we will not be under the necessity
of procceding all the way to Salem for the recovery of our debts. '
9, In submitting our prayer, we beg to state that the matter concerns thou- .
! sands and thousands of the inhabitants of the Taluq of Qossoor, who humbly look
I J ‘ up to your honor for relief, and who they firmly and sincerely believe will graciously

v

-

intercede on their behalf, and obtain from Government a compliance with thcir‘~i

prayer. . N N

' To. Ilis Excertepxcy THE HoNorasLE 1uE GoveErNor 1N Couxerr,
‘ : . ’ ' Fort Saint George.
( . o ~ _:Thehnmhlo Potition of the undersigued inhabit:int;‘
f S T T T ~ of the Talug of Oossoor in the District of-Sulem.,
i' "7 " "RESPECTFULLY SHEWETIL ‘ . ]
That it is & duty incumbent on a gracious and paternal Government, agisth-t of the British
rule, to zttend to the welfare, comfort, and happiness of their subjects, and it is by presuming on
* that fundamental principle of a righteous Government that petitioners humbly take the literty of
soliciting the attention of your Excellency in Council to a just and favorable consileration of the
subject lxcrcin'-unde‘x' submitted, involving as it does a matter of vital importance, by which the
interests of the whole of the inhabitants of the Taluq of Oossoor are decply aflected. : :
2. It need not be stated that the objeet of the Supreme Government in estallishing Courts’
of Small Causes was to facilitate the recovery of debts in as inexpensive a manner as possible. .
This intention, however, petitioners would humbly subinit, kas been entirely overlooked and
defeated by the Taluq of Oossoor being placed under the jurisdiction of (he Small Cause Court
of the Principal Sudder Ameen at Salem, ' : ' )
3. The causes are obvious:—The Principal Sudder Ameen's Court is about 100 miles -
distant from Odssoor, and the trouble, hardship, inconvenience, and loss which will unavoidibly
be experienced by suitors from the Oossoor Taluq will be inconcehablc,tin having to travel so .

g' Jong & distance, e e ) ® ' :

-

é - 4. Besides the “discomforts -arising from leaving homes, perhaps at important periods, .
i desides the loss incurred from having to desert labor or business at critical timeg, there is the addi-
tional expense incurred in travelling 100 miles, and the cxpense of serving processes over all that -
. distance is very-great. . '
: . 5. Infact, the cost of procuring and serving processes is just13 times as much now as it wad |
l when like cases were heard and disposed of by the Moonsiff Court at Oossoor, and inquiry will clearly |
astablish the truth of this statement. Formerly, the cost of serving & Subpaena on a single witness '
. . “rom the Moonsiff Court at Qossoor was but 53 Annas, whereas the present cost of serving a single
; Subpeena from the Salem Small Cause Court on any witness in the Taluq of Qossoor is nothing |
| + %39 than Rupees 6-1-0,. These heavy and vrenocterana charmes hawn ta b et Toe « 220 o150 oo
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" - - addition to these, there is the danger of suits being thrown out, on the ground of 1
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Proceedings of the Madras Government, Judicial Depar
. V 3rd December 1861,

in the first instance, and by still more indigent debtors after judgment is passed. The hard

ship of the case need not be expatiated upon; the i :
t H enormous difference jn ¢ :
Courts is too appareat to need further mention, ho charges of tho

lment,

6. Moreover, the witnesses, who have the mislortune to be subpaenaed have not only to]
their homes and fumilies, and their respeetive eallings, which they can littlo offord tg do, but
they also have to trudge the whalo length of 100 miles to g ‘ ord to do, but
would not otherwise be subjceted, and jn consequence of
little loss aud privations.

nd fro, incur expenscs to which they
all these contending causes suffer no

7. IL1s true that the Principal Sudder Amcen will bfj‘ i3 Court, once g ear, { . 1
in the adjoining Tuluq of Kistnagherry ; but this'tem;;br;}} remov;.l of thi oy threo months
from Salem to Kistnagherry will not, inany perceptible degree, give relief to petitioners, the inl
bitants of Qossoor Taluq. Kistnagherry itself is somewhere about 50 miles from Qos ' ‘?1‘"; '“"
and the travelling of that distance will not lessen in any considerablo measure the ‘::5001‘;! al -
‘and inconvenience at present experienced by petitioncrs. Further, it is not likel tlou R
suits filed at Kistnagherry during the Court’s temporary stay there will bo ﬁmll‘y d).al all the
and asa matter of course the balance of suits undisposed of wijll be taken on to éuﬁ lsﬂ»osod of
suitors and witnesses must attend, and suffer losses and discomforts as shown al:ov:l’ “Tllcre the
relief. which this arrangement is supposed to afford js ouly imaginsry, for e the
- 12 months in the year the Principal Sudder Ameen's Court will rczmict’x stn)t’ion:).rnme ?Ut of
and the objections submitted by petitioners will in no wise bo obviated nory t'l.t“b,alcnj.
gtievances, as lerein set forth, be 1edressed. During this long period the ’C'luscs :'l i.lhclr
agaravate the grievances of the parties are not few, Tho long distance ;t \‘};icln th Lg'( e t'o
stationed will atlord defendants facilitics not ouly to evade the law, but also (o 1bsconcl o
conceal property, which might otherwise be liable to attachment in snlisf’aclion‘of cl;imaﬁnd It:

apso of tima

with reference to the Statute of Limitation, « Circumstanco whicl; - the inhabitante of (his £
of this far

distaut Taluq will not urfrequently be liable {o, by tho tribunal being'
ordinary reach, e

8. The well known object of the establishment of Snmall Cauco Courts, ag u;xd~
"by the people, is to facilitate the casy and speedy recovc‘:iy‘ of debts \‘v’ithin ) ”“"?d
amount ; if this be so, as "it assuredly is, the object will never be cllectually attained lm",”mm
Small Cause Court is cstablished in every large town and city in which ¢ o o
transactions transpire, and where traflic on a large scaleis carried on. Ilow then cang g} «r]
Court Le suflicicnt for the purpo:e for <o extensive a District as Salem, consistingr of a ]):;)';79,0

tion, a litigious population tco, of 1,500,0€0 souls, and covering an area of TG17 square miles ?

9. The truth is that, were the spirit and tenor of the Act for the establishment of Court
of Small Causes taken into right cousideration in connection with tho wants of Her Most Graciur .
Majesty's loy:l and dutiful subjects, 2 Small Cause Coart would be estublished at, Oossoor for ‘:}“3
sole benefit of the inhabitants of the Talugitself. Tt istobe remembered that the Taluq of Ooasoolf
once formed one of the principal Divisions of the Mysore territory ; has several important 1‘nliiums
within its boundarics, its population consisting of R00,000 souls, and its area of 1370 squarc mil
_.Surely, the A_Ex!lnt}ncn.ti(ff a Small Cause Court for so largo a Population and so extensive g T. ICS'
cannot but be admitted as absolutely and Jositively hocessary, - - - . - .
10.  And thisis & thing which can he casily cffected ‘without any extra expenditure to the
State. The Small Cause Court Act, and Act VIII of 1859 are precisely the same, save in respect of
a few points, and if the District Moonsiff is only strictly enjoined to carry out tho’ principlc:imf tl Ot
Act (VIII of 1859) all the Lenefits of the Small Caugo Court Act would Le thereby fully :o ¥
without the disadvantages at present attending from having only ono Court of Swall Cause

that 100 miles away., . .

alized,
s, and

11.- The slightest censideration will convinee your Excellency in Council that the labor

imposcd on a single Court, for the adjustment of suits among so large a population as 1,500 000
. . - - . . 4 ! ’
18 immeasurably heavy, and that a singlo Court is altogcther inadequate for the object for which.
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Lroceedings of the Madras Government, Judicial Department, -
' 3rd December 1864,

M e S
Small Cause Courts are established. Tt is impossible for a single Judge to get through the whole
number brought on his files in any reasonable period, and the consequence will be, great delay
in disposing of cases and long continual atiendance of suitors, complainants, defendants and
wilnesses, to their insufferatle loss. L

12, To give an instance as to how Act VIII of 1859 can be considered sufficient for all the
purposes contemplated by the Small Cause Court Act, when it is strictly adminiéiefed, ﬁetitionerS'

would beg to submit, that from the year 1860 in which the said Act (VIII of ; 1850)-was inffos =

- duced to the end of the year 1863, four years inclusive, the number of suits filed in ‘the Moon-
siff 's Court at Oossoor was 6125. DPrevious to the year 1860, there remained a balance of 683,
making a total of G808 cases in all on the file. During the four years above-mentioned the then

- Moousiff disposed of 6718 cases, leaving a balance of only 90 suits undisposed of. The’ average

time in finally disposing of each of the above large number of cases was about 2 months and
14 days. ' '

¥

g/

13. Tt is tobe observed, however, that the above-men‘tioned number of cQses consistéd of
" suits notonly of those which fell under the Small Cause Act, but also those sujts which fell

‘ ¢

than 1000 Ru;;ees.

14. Were the average period of disposing of Small Cause actions be inquired into, it will
be found that it took no more than from five to six weeks, i.e., from the first commencement of
the action to its final disposals '

. 3 - v
under the Moonsifl's immediate jurisdiction for amounts not more

15. Your petitioners need scarcely point out to your Excellency in Council that it ig .

impossible that the summary disposal of cases falling within the Small Cause Act will always be
attended with justice. The reason thereof is obvious; there can be no denying that cases of
this description, and involving the consideration of intricate points, as cases of debt gene-

rally do, require lengthened inquiry, a,s-ot,hexjwise the true facts of each case will 1ot be arrived
at or ascertained, more especially as there i3 no appeal allowed from the decisions of Judeeg of
- 4

the Small Cause Courts.

16, Previous to the establishment of Small Cause Courts, the workings and operations of
the Moonsiffs’ Courts were not only beneficial to the community in general but also to the
public. For instance, from the first introduction of Act VIIT of 1859 in- 1860 to 1863 the
amount colI_ected in the Moonsiﬁ’s Court of Oeossoor, agreeably to the Stamp Act, wag on an
average Rupees 5353 per annum. *The charges for the entire establishment of the £aid Court
amounted to Rupees 3125 per annum, which left a balance of Rupecs 2128 for the Government

" Treasury. . ' ' '
17.  Under the operation of the Small Cause Court Act no such profit will be realized,

18. " In conclusion, petitioners would beg to submit that, whilst they were about to solicit
Government, that the powers of the District Moonsiff might be extended to suits of more than
1000 Rupees, they are grieved to find that they~sbould have to go to Salem, 100 miles distant, for
the recovery of far smaller “sums. , '

19. They, thergfore, most humbly and respectfully beseech of your Exceilency' in Council -

to pass an order in consideration ‘of the foregoing statements, investing the District Moonsiff of
‘Oossoor with power, which he once held, to adjudge suits of Small Causes. In urging this
prayer, petitioners would bumbly submit that the object of the establishment of Courts of Small
Causes is, from the reasons assigned by them, completely defeated, inasmuch as the costs of

suitors are increased, the expenses for subpcening witnesses and serving processes are greatly

enhanced, not to mention the excessive labor imposed on a single Judge, and the delay experi-
enced in his disposal of the cases, innumerable as they are, the injustice realized from summarily
disposing of such cases, as also the loss sulfered by Government. For all these several reasons,
petitioners solicit that their prayer may be complied with. - :

And petitioners, as in duty bound, shall ever pray.

19tk November 1864, (Signed) B, LINGUNNAH and others.
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December 1864, No. 17 27,

I am dirceted to roquost that
" Council with your own opinion
praycr of the petition received wit

“ by certain inhabitants of the Taly

Exd, J; Tulloch, -

youwill bo good enough to favor the
and that of ‘your Honorable Collea
h the fccompanying letter, purportm«'
¢ of Qossoor in Salom.

- s e

v

nment, Judicial Dcpm tient,

—~

SCOTLAND, Knight, Chicf Justice of the
Madras, dated Fort Saint George, 3rd

G'm crnor in

cues on tho
to be signed

(Signed) AI-J, ARBUTIINOT,

S —— L.

Chicf Sceretary.

r
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12 Fogfuive an instance a3 td how Act~VII of Ibuﬂ, can be considered
sufficient for “alle the pnrpowo4(0»{&111;1““1 hy. the Swmall- Causc Court Act, ~when " 36
- 13 strictly uhmmstuu] Ie,txtww‘rs would beg to submlt that' from the year 18‘(‘0
m whichthe said - Act (Vi 01'180‘)) was mtxoduc"d to the-end of thc year ! LSCJ,

£ $'1r.-. mduan( “the numlnx ofSuits Mul in the Munslffs Court at Oosoor was
- 6,12 Previous to the year 1860, there remained a balance of 683, m&lunw a-total
of 6508 Cases in all on the file”, During the 4 years above mentioned tLL,ihcn ’\Iunsuf

- disposed of 6,718 Cases, L:nmw a balance of only 40 Suyits undisposed of.  The averags

st in givally disposivg of _esrhof tha n‘f\w__L_ym numLu LLL:%M was abu‘lsat

munths and 14 days. o C - -

—

T8, Itisto be observed hm\ ever, that the abovementioned munLor of cases consntml -

~of Suits not only of those which fcll under the QmallCaune Art hut also these Suits;

which fell under the Muusni s unmodmto ;urlsdxcmon for amounts ot more than 1 000 Rs.
A L% . R ] *1"\:'
]t Were thc average p(\nod of dlspomm o!' Sm.lll bausc Actxons l»e enquired into

-

H

1f, will be found that it took no more than from- 5 to. i weeks; yie \ﬁo.m the ﬁlst ,

cel oo N S .
T . . " .

commmccment of the achon to 1ts Imal disposal. “ S A PR

v

15. Your Pe titioners nccd smn(l) pomt out to \our Lx(cllcmy in Counul tlmt, 1t is'

ninpossible th: at the sunmaary dxsposal of cases falling within the Small Chuse Act will alw a)s
JDe attended w 1t}| justice, The reason thereof is obvious; there can Le'no denyi ln(' that cases”
I‘of Uuq,ﬂmr‘uptxon and involving the consideration of intricate 1oints, as cases of debt gene-

;
4

i rally do, require lcnrvthened enquiry, as otherwise the tfue facts of cach case will not be ';
arrived at or ascertained, more cgpecmll}, as there is no appeal allowed from the decisions L

+ of Judges of the Small Causc Courts.

16.  Prévious to the cstabhshmont of Smuldl (,ausr‘ Conrts, the workings and oprmtlom ;

. of the Munsiffs, Cous®s were not only’ Leneficial to, the’ commumty in general hut alsos

to the public :—for instance from the first introdugtion oﬁ\;nr VI of. 1839 in, 1&«60,,10 1863
)

the amount collected in the Munsx(f Court of Oos“oor, afrreeablj, Lonho Stdmp Alt was™® '
' on an averag® Rupees 3, 353 per Annum. The charges for the entire estabilishment of
— Uxe said CourL amounted to Rs. 3123 per A nnum, w hlch left a balance of Rs. 2198 for the

o

iuovemmcnt Treasury. e -
ST 5 ‘17.‘~~L‘mler thc operation of the Small Cause Court Act, no such profit will Le realized. -

{, 18. In conclu\xon Petitioners would Leg to submit, that qul%t they were aliout to*
-+ solicit Government.that the powers of the District Munsift- might e extendod to Suits,
~ of more than 1000 Rs, they are “grieved ™ to  find  that they s]mu]d have to o to .S:\Iem,‘

100 miles distant for the recovery of far smaller sums, ' '

19. They therefore most humbl) and respectfully heseeely of your Excellency in
(.mnul to pass an order, iu consideration of the foregoing statements inv csting the District
Munsitl' of Qosoor with power, which he onec held, to adjudie Suits of Small Canses,
In nrging this prayer, Petitioners would hambly snbmxt that the oliject of the establish-
nient of Courts of Small Causes is, from the Icaqons assigned by them, completely
defeated, in as much as the costs of Suifors are inereased, the expences for sub]nuunﬂ‘
wilnesss snd sceving procussid are ‘greatly enhanced, mot” to, mention the excessive labonr

*impusod on- a single Judge and the delay experienced in his disposal of the eases, innu
merabla s they are, the injustice realized from sulnmarily fhsposmrr of such cases, as also '
the loss sufired by Government, For all these several rcasons, Petitioners solicit thqt‘

’

v~

anxr prayer may he (omplud with,

7 ' And Pct.itioners as in duiy Lound
/f"’c/ ﬂ/ ' SHALL RVER FRAY,
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