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. Proceedings of the Madras Government, Judicial Department,
f;.; \ ; o 2nd December 1'864.
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1 i No. 5, . Read the following letter from Y. ROBINSON, Esq., Inspector Gene-

2 . 8 ral of Police; to the Honorable'A.+J. ARBUTHNOT, Chief Secretary to
2 N Government, Fort Samt Gcor(re, dated’ Madms, 21st* November 1804 i
A N, 2380. C A
o U " General Department. ’ ‘ : '
. ” i I have the honor to submit, for the conndora’aon of Government, the followm" ‘ {
| g quostion :—How are Europoan Dritish subjuctu to be punished in hm-l‘.{o"uasﬂ for .}
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minor offences not provxded Yor under Regulaﬂon IICY 1820, ez. gr., cases coming .

under the head ¢ drunk - .md 111c'1p1blc .4 drunk and riotous,” m1sclncf and other
offences made pumshable under Sections 47 and 48 of the I’ohce Act? -

2. Inecd smrcely add that, eqnecmllv in Cantonments'and large towns, fhere

are Europcan pensioners and an mcwabmn‘ number of loose loafing I]mopeam who

. are prone to offences of the nature enumcrated.  The matter is thcreforo of much

1mporlauco for at the. time I- wuto I have six cases of this character in abeyance

‘armmst Europ"an pensioners in the Cantonmcnt of Saint Thomas’ Mount alone.
-The men have been arrested, but tho I\Iamstmtu cannot dlspo'se of them or hold
~ them to bail. :

3. Hitherto the pmctme has Decn.to arrest and put the case up before tho -

Ma'mtra’ce under the Police Act, 'u:ul many convictions have been obtained.

' : 4. ‘The opinion of tho Advocate
G. 0, dated 3st Octaber, No. 1567. '

-

illegal. .
5. Assaults on Pohce ofﬁcers aro, I thmk, provulccl for bv Rcﬂrulatmn II of

1820; and I have no daqubt that, on the general grounds of preventing crime and

protecting personal propcxty, the Policc may still take up Europeans who ave "

found drunk and incapable of taking eare of themsclves, whoare riotous, or likely

- to commit offences, who mdccently CX]OSC thcmaclvcs and the like, gnd to lock them

up until sober.
6. But whatis then to bo done with them ? Tho Magistrate has no jurisdiction.

To commit to the High Court on such charges would not, I think, Le a right or justi-
fiable course; while pcrfect 1mpumt3 must lead to a great increase of drunkenness

“and disorder.

7. Icnclosea lott"r by Captzun Cloeto, Supcnn’condent of Police at “the Mount

on tlus subject: .

———cp—

From Captain H. D. CLOETE,Supcrmtenantof Police, Madras District ; to W.ROBINSON,
Esq., Inspector General of Police, Madras, dated Saint Thomas® Mount, 18th Noveabcr

1864, No. 410.
I have the honor to brxn'f the followmrf cucumstances to your no*me, in the hope th1~ you-

will move in the matter. e
2, The Proceedings of Government with Advocato Gencml's opinion (dccxa'mfvlh t Section

48 of Act XXIV of 1859, is not applicablo to European subjects other than Police Olicars, and
that they should for breaches of this Scction be committed to the High Court) have been recsived s

both the Joint Magistrat: and mysclf anticipate that scrious outrages may be committzd by such

’persons, if und-r no immediate control, and not liable to summary pum~hment

3. 1have put up pensiorers Rabbit and Costello for being drunk and incapable of taking
care of themselves in a public thoroughfare, under Clause 6 of Scction 48 of

-

: . General, dated 19th ultimo, shows- that -
" this practice, so far as tho Jurlsdlctxon of the Mamstmte is conccrned has been

.

Act XXIV of 18593~




59 is one of these laws, not to be affected "
f the Queen to be subj
under this Code, and 1t
I think, that he is subject to punis
t, the irregularities and annoyance
y to occur by ‘drunken European’ pensi,.on'gyﬁ beix
"not liabld to summary punishment, 'aro quite manifest, s*pcciq}lxjjiﬁ;Cant
» ~large numbors of them continually in a statc of intoxicatién
. committing a Buropean (say from Bellar
* being drunk and incapable, warrants,
" nct one already, . ‘

@
S o . D W
! 5. Section 510, Penal Code, providés‘for'miscmducl by a drunken Person, but there is v {L\\$
" nothing in that Code to provide for the offence of lying helplessly drunk in a public thorough~ " &
&

.by the Penal Code; Section 4~'declare§ every s:cryant o
. under this Code, ergo, if he is subject to punishment
. affect Act XXIYV. It stands to reason,
- by a Justice of the Peace; but if no

life and property, likel

(

oct to punishment
his Code doos'not .
hment under Act XXIV ;
s, and perhaps injury to
1g under no control, ﬁn\d .
onments where there afo £
This, apart from the absy rdity of ‘
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- these cases, though proved, the Magistrate ba; dismissed,- being of opinion that committing ' ' ‘ ”3: ) " @ i‘i_ \ﬁ_ \i b % R == )
‘such céges to the High Court would be objectionablg. C : BN ' ) < S N A B 5 A
4. Section 5 of the Penal Code declares that nothing in this Act js intended to repeal, sus. : . %—: o~ < . =
pend, or affect any special orJogal law ; -Act XXIV of 18 0 \*ﬁa‘_«_\: | =
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y or Trichinopoly) to be tried by the High Court for .

I think, some law being made to meet the case, if therc is

fare. . .. ‘

" . 6. Pensioner Rabbjt on a previous occa;sion,‘ixyl a fit of ingoxicafion, broke the door of the
< Yock-up, was fined, and a portion of the fing taken to

¢ pay for the repair of the door, On thig occas
sion he has broken the window, the casa aga

inst him being dismissed, who is{

. 0 pay for the ;
repair of the window, or for any damagé done by these men when intoxicated 2* " , - g 7 >
7. With these remarks, I leayo the matter in your hands, being fully assured thatan early - ) ;: s e A ac g
decision in the matter is necessary, both as regards the past and future acts of the Magistracy i : . ' ) ' - s
. C, : - R . * . 1 * . . . A e . > 2
and Police, for according to the Advocate General’s opinion every arrest and punishrx:nt ofa ;. i s . ‘ y A’/ - & /;4? LTEL Wyx S -
European, under Section 48 of. Act XXIV of 1859, has been illegal. - I shall continue to arrest "T é&“ﬁz R A, ZA 7 /wx//f. M“‘; o Cma - &;//( .
. these men, \whe.n found drunk, under the general law, and. release them when sober on theip owp ¢ ] 7 /‘7"’2;-24/7 Gﬁf-;};,: Lo = . Wﬂ e e e e e e s e D e e
. Tecognizances to appear when required; pending the final'decision of Governmenp, - Lot ) E AT A S A A
S P. S.—Isend this dircet to save time, . ‘ . : o e
a 7 UV ILD. e ‘ L
‘No.6. ©  OroE ThEREON, 20d Decomber 1864, No. 1717. f: *
- Referred to the Advocate General for hig opinion, - . i . X ‘
-+ 2.. It wouldappear that the defect in the law, adverted to in the foregoing letter, A N3 . L :
can only be remedied by legislation, If 50, Mr. Norton. is requested to sulnnit g - o B S -
‘A - . s . . P 4 .. : . .
draft of such an Act as,-1n his opinion, will meet the requirements of the case, : . : S '
(Truo Extract.) “ " e i : L
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L . a -+ Clief Secrotary, . e 1 S : |
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No. A ORDER 'rm:m:ox, 2nd Dccembcr 1864 No. 17 17’
* Referred to the Advocate General for his opinion, '

2.. It would appear that the defect in the law, adverted to in the forc|
can only be remedied by legislation.. If so, Mr. Norton. is requested’
draft of such an Act as, m lus 0p1mon will meet the requxremcnts of thq
: (True Extract) e
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