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~ Datad 31%t Angust 1884, and endomed on lotter from Wagls.

AT ARBUTHNOT, Chief Secretary to Government, Fort Saint Goorge,
dated Coimbatore, 19th July 1864, No. 55. e N

The Joint Magistrate of Coimbafore, Mr Sul_livanv, has brought to my notico a
case in which the law as it now stands cannot be carried out, and secms to require

any Magistrate is empowered to fine parties for certain offences, and, in default of
payment, to confine them in the Ciyil Jail for one month, unless such fine be sooner
2. There is but one Civil Jail in the low country portion of this District, and
it might happen that a person might be fined, and in default of payment be ordered

to be confined seven days in the Civil Jail, which is, for instance in the case of
* Caroor, the Joint Magistrate’s head quarters, 83 miles distant. As the period of

ymprisonment runs from the date of sentence, the prisoner would, perhaps, reach the
Jail just as it had cxpired, in Which case hLe would have to bereleased; but it might,

- . I o B “t\.},‘l )>. SO 4._..,‘7 nto E RN ; " I ‘.,«‘ F’/)\ s '!lv,' -»v/j“
f Prwcédingi of the Madrai Government, Judicial Depariment,
P B S _ L % . ] ‘
Lo o T 8lat October 1864.
. N . - ) B ‘ " ‘ :

Read the following papers :— . S G .
Y : L . L : » . ‘ p
3 No.239.  From P. GRANT, Esq., Magistrate of Coimbatore ; to the ITonorable

- modification. Under the provisions of Chapter X of the Criminal Procedure Code, -

and probably would ha *if tho prisoner had been sentenced at Colligal, 100 miles

distant from the Civil ) that fhe sentence would expire before the prisoner reached

 the Jail, in which case t] ® Cbastable who held 4 warrant, directing him to make _
over the prisoner to thd Jafle®, would be unable to do 80, withont detaining him in °

illegal custody, and even’ ﬂagn the prisoner would not have been confined in the

RN *' - ‘ e
3. Under thegs ci umstances, I beg to recommend that, for the purpose of

Chapter X. of the €ziuignal Procedure Code, ull Subsidiary Jails be declared Civil

Juils, 8o fur at least as the confincment of Natives is concerned.

———

Referred for the opinion of the Advocate General on the suggestion made in

the last paragraph of this letter. ~ s ’ ‘

Forr Savt Grorgr, - |
3lst Axgust 1864.

(Signed) J. D. SIM, - )
Becretary to Government. -

—

No. 240.  FromJ. R. BOYSON, Esq., Government Sblicitor, Madras ;‘ to the. . .
Honorable A. J. ARBUTIINOT, Chief Secretary to Government, Madras,

. dated 21st OciiTg86e, No. 565 | |
. T havo the honor to aghowlcdge the order of Governmont noted in the margin,

requesting the Advocate General’s opinion - -

trato of Cvimbatore to Goverameat of 19th July 1884, op the suggestion of the Magistrate of

o

- . « Coimbatore, for declaring Crigninal Jails

NG - . '
. to bo also JCivmﬂun‘“* the purposes of Chapter X of the Criminal Procedare Code,

2.1 ha#o,s_u'bmﬁted the matter for the consideration of the Advocate GenoraT,.

and have also conforred with him on the subject ; and, P
U 3. Inow lefward'a oopy of his Opinion, and return the order above noted.
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, Proccedmg: qf the Madras Governmmt, Judmal Department ‘f L \w
. : / . ?' ’: ,".- .

/ 3lat October 1864, /

+

. tion ought to be carried out, even if the power existed.

2. The object of the Legislatare, in Chapter X of the Criminal Proceduro Oode, was to o 4 ’ ' !E y P
| save partx&l commltted for coutempts ofCourt &om the dwgnoo of . being 1mprmoned in Cnmna\l’ SR GWWOL Z-Ob

3. Ifall the Criminal Jails were reall_y putully convorted jnto Civil Jdll. with luo.h Cf LN -
provisions and distinctions as are ordinarily made between imprisoned debtors and persons await- SN
mg criminal trial, or undergoing thelr sentences, thers would then be such places of custody for o
*  persons committed for oontempt of Court, as the hgldntm ooutemplnted when framing Chaptcr '

" X of the Criminal Procedure Code. ‘

4. But to declare Criminal Jails Cipil Jails, merely fot the lpecul purposes of Chapter X
of the Criminal Prooedure Code, and to draw the proposed distinction between Europeans and
Natives, would be to give the go-by to the intention of the Legislature, which framed Chapter X
of the Criminal Procedure Code, by a merely nominal alteration of the existing Jails, tho real
character of which would remain precisely the same as at presént, .

i 8. No doubt the incoriveniences which the Magistrate. points out way cocasionally arise in
- practice, though I think they may be avoided by a lit#le judicious foresight. - :
6. Possibly the condition of this Presidency, with res opthe distance between our le

|
7
<
|
Jails, may not have been known at Caloutta; possibly the Beagal Presidoncy may be 3o well . ] 2
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-supplied with Civil Jails, that the provisions of Chapter X of‘tho Criminal Procedure Code may’ \ ‘ ) ) // ;o
axactly auit the state of things there. But I think a note of &1} sut® dificulties as the present ) \ / et
ought to be made, with a view to their bcmg brought forward, cbofitered, and prouded sgainst on : ’ ’ .. 1 / ;

- any foture general re-consideration of the Code, e LN . [~ f /
* 7. As the Governor General has recently pointed out, plece-meal amendments of ourCodes ' } 0 \\ !
are to be deprecated, unless the necossity is paramount; wheme thqprcrpdr cOUrse ApPPears to be, \ . T
to note cases hko t.ho present for future reference, g el . , i e

, (Slgned)' J.B. NORTON ST - i ; 2 ‘// . m L v
H.u)lu, 19¢h October 1854, \ : | Advocate Gemeral, N e lce , P
(True Capy) I P I St 57
(Sngned) J. R. BOYSON, . SN, - .
o ‘ Govarumul de;tor. ' ‘ A .

. No. 241, . ORDER nmn:on 3lst October 186—1 No. 1568. e

o Commumcatedtoa]lﬂag—mtmtes ofDmtncts.

< (True Extract.)
o A. J. ARBUTHNOT . !
S ... Chief Secretary. A
. %Q’.:‘k AR , -
+ " A 4 : ‘ ' b .
' e . ' S g o T o ‘
N : : R, .. ‘w?g' = ‘ - \:.:f
To the Magistrate of . o R S : . \ !
- | S ;] N
‘ i i ' v <7 v <\ !
Exd. J. Tallocha : A
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