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AProc‘eedings of the Madras Government, Judicial Department, \

-
4th October 1864.

Read the following papers :— :

s From SUBRAMANIA AIY AR, Acting Record-keeper, Collector’s Office, Madura ;

to the Honorable C. PELLY, Commissioner to the Uncovenanted Civil Service
Iixaminations, Madras, dated Madura, 8rd December 1863.

1 bey to submit for decision the following question, as to the construction of Section 18 of

 ths Uncovenanted Service Examination Rules, dated 26th April 1861, by which i is provided

that the Government do not undertake to provide appointments for all persons who may pass the

preseribed examinations. The present question is, whetherthis extends to the appointment of

Pleadera also, and whether the orders of the late Sudder Court quoted below are over-ruled

thereby. ‘ $

“ The appointment of passed candidates to the office of Pleader will remain with the Zillah
Judges, and the holder of a diploma (now the passed candidate), if not open to objection on the
ground’of general conduct and character, such objection being open'toappeal to the Sudder Court,
is entitled to an appointment in any Zillah on application, without a reference to the number
of Pleaders abthe time attached to the Courts in it"—(Page 315, Sloan’s Land Revenue and
Judicial Code. Note—Rules of Sudder, dated 15th July and 5th September 1855).

9. Having passed the last Pleaders’ Test Examination, I applied the other day to the
Judge of this District for admission to practise in his Court, he refused to comply with my
request on the ground that there were too many in his Court already. Ile had no business. to
do so under the Sudder order above cited. Nor do I believe, could he have thought of doing so,
but for a reliance upon the above-mentioned Seetion 13, as allowing a discretion in the appoint-
ment, unreasonable as sucha construction is. My object therefore in making this reference is
to have ithoritative declaration of the right of the passed candidate for Pleadership to plead
in any of the Motussil Courts, irrespective of the number of practitioners that may have beea
attached to it This is not a new right that I seck to establish, inasmuch as it is fully recog s
pized in the above Sudder Order, and j ustly so. As to Government or the Judge, what do they
her two or twenty men plead in the Court, provided they possess the requisite quali-
Pleaders are not paid by Government. The suitors pay them] and their interests
require that the number of Pleaders shg@% »be-la‘rge in o.rder that a few monopolize not the
trade and exact exorbitant fees. I earnestly r.equest. you will take a L!)eral view of the subject,
and be good enough t0 procure us the declaration nol.lclted. .therehy sett_mg at rest the opposition
which we, passed candidates, meet with out here in reaping the fruit ‘(?f our labO"rs.. Highly
desirable as the infusion of the new ?gger of men amongst the Mofussil Plea:ders i, it has, I
regret 10 say to the prejudice of the rights of the public and the passed candidate, not as yet
been allowed to take place. e

MEMORANDUM.
Transferred to the Chief Secretary to quemment.
: ' (Signed) C. G. MASTER,
Secretary.

care whet
fications.

OFFICE OF THE COMMISSIONER FOR
i U. C, S. EXAMINATIONS.

" From C. F. CHAMIER, Esq., Registrar of the High Court of Judicature at Madras
to the Honorable A. J. ARBUTHNOT, Chief Secretary to Government, Fort Saint George,
dated Madras, 18th March 1864, No. 18. '

1 have theshonor by direction of the Judges to acknowledge the receipt of your letter, dated the
26th January last, explaining the grounds on which the petition of T. Ku?p_aswaml AJya.r a?nd others,
claiming, in virtue of their having passed the special test of 1862, the privilege of pmo?m'ms m o
Lower Courts without previous admission, was referred by i.;he .G'rovernmel.xt fOf the opinion ?f the
High aﬁﬂ ; and inquiring “ whether the Judges see any objection to a notification being pubhgheq :
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of the Mm Gouamment, JudzM ﬂepartmu B
 4th October 1868~

-‘passed the proscribed spccmal ﬁest for the offices of Plea.dcr and Moonsiff, shall be entxtled fo prac-
tise as Pleader in any Zillah without reference to the number of Pleaders atﬁmhed to the said Courts; -
if not open to ob.;ectxon on the ground of generai condnat and character: such objection being open
to appeal to the Tligh Court " The opmwn of the Judfres is also askqd as to ﬁm &xpedxeney o{ fgr. .
‘ with diplomas, and tho authorit |
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)

B (2) ﬂmg- n gmer dip ﬁma, 18 neqejsary th:m the dxploma or c:.rtxﬁcaﬁe oF quahﬁ-
n gm.nted %y the Commmssioner for the ‘Uncovenanted Civil Service Examinations.
) 5 “As, however, the Judgés are unammously.pf Opmlon that primd facie the proper course
wo uld be the admission of all p&ssed ca.ndxda»tes, and their present opinion is based upon the views
lenterta.med by three of the Judges of the Court as to the peculiar cireumstances of this ¢ country, '
am furhher directed to submit so much of the Mmuf,es of Sir A. Bittleston, and Mr, Jnstxce IIol-
!mva.y“a.s rclata to this subject. :

i 2 Mx: Justice Holloway’s Minute opened the present dxscus=1on and will shmv%e consldera,—
homa whmh Have induced the Chief Justice and Sir A. Bitileston to coneur in ‘the opinion that

\mrestncted‘adm‘issxon is not. desirable; but T am to add that this opinion was recorded by two of
¢

teg th&ges abo‘ve reférred to, when this subject first came under cmsnler&hon by the Tigh
v - i

tlmr dx}slomas vshbuw. %ﬁ bo thoser whu«lwre w a:nd if so, by whamm«i under
gy uﬁ;‘é‘m they shoul amﬂf?f A

2'“" It is quite cl?ar that the language of t,, ﬂ‘ﬂhﬁeahun by no
p;-wﬂege of practising. ~ To render himself a candidage e person must have passed.  We db not, |
‘wmt‘ much philology to tell us that the putting on. of ‘the white r&b,e, and the obtaining of the office. *
gt mperfecﬂy distinet.  There would be no bteaae.h of ‘whatever in telling the suceess- ‘|

!

means holds out as a nght tha-

qu‘ examinees that the result has made them cami:dahs only, bnt'tw theu- admission as Vakeels
is still aguestion to be determmed. on amumber of ‘WI‘SW ons of which their personal charwter :
xs one only.

,3. Undoubtedly there is somet}nug very anta-gomshc to the prmclples of polxheu! eeonomy inr |
mwmg to any person the range of employmeuts not rewarderl with the money of Sthe tate. Leg' I
thé dma.ry law of supply and demand, corréet, as it speeaﬂ‘y will, any exceas of practiti it wilk be ,
1;119 natural answer of the diseiple of Mill or Adam Smith, The préseription of Socainy ‘
BHOWS ﬁhat an absolutely free trade in Taw is not at present th t

ought GXpedlent, and mn if
grounda be shown for it, no doubt. be thought to ,]usbfy some further i specxal
i very natre of the subject m to-which this freo rado is

“evils, not &sirﬁﬁé iﬁ. ?7 be ope

o mﬂmg‘of the kind. A lare o W 3 2 '.
whoﬂy ﬁcmuoua, anii nsé& am merc 1mtrument for Punizhing o i i@m,

g an adversy Legal ti
are not passivo recipients of cdses entrusted to thera, they ar 54 Practitionent

3
¢in every village oreators of md" 5

m;s up of disgension. Flgure an unscrupulous Atbor ney newly Betﬂlng i nexgh mt& t
m ‘the ilk bloml and bad feeling following the i m&uspmmua visitant, an !’:Me some Bhﬂhﬁ ]

d wmay
‘p‘, thae eﬁ'ect to be px'oduued by Bcuttenng ov'er snch Baetncts as Tan o,




PROCEEDINGS of the MADRAS GOVERNMEN?‘

. ,‘,4*‘ ;

; ._r,.‘"“-,ﬁ;‘-‘

.

/a;;( ,,//c/ ot pry CC2El A é//n//

e /27745 & /{)e @ gz :y—/{/ff‘%lzf'
((;/ /@/(,/ (’//ff?’

D7 o Pelr .

\$

S r 2 Lo %e%d/hddﬂ cf/! > 7,
"{Zf CFa ('7 z«fz%‘ oy o

: //‘té/r

-

H“‘k“' -."
@f«f > i inath "
7{1;()‘172/ (,7 ﬁ‘//%a«w‘{ :

v : i

e ad Q/(y (7%@:/
/0(/1{[2’/ 2‘5

(/0)(3/1/(//7 (.’6//1{) /é’l@o ’,&A &

/ é’(’{'(}z/)z?ﬂ 20 %577////

¥ e
/ Vi i |
= "(Z/ oy g & B
'
73

(%7(?/)’”’ Yol < s d
4
T

S /
[tz i & CACOZT P o

; -/
//{ Z o6 ,;K Lz A7 /fféf y

? AW

. :
7

N3 D B e 268 o
/

;n

=

BT )
o i /,- o er £S5l s /,z,

A7

%"i’fﬁ” 4 8ol 5% K2 1150

'
e /z,_/__‘;}

zsvép //¢ P
¥, /Zf—y/%a//

F

S O (%’ /fj/w {/ﬂzzz/
2 7/3 /;’2 (/n((/,,l

£ .» uua.(./z»é

P /
il

i
P Py s > ////:z{/ / -
,//? ;
&
¥



=0

Z

- > e i ’ .

O D4

e




..o 186 . Depariment.

No.

ProcEEDpINGS of GOVERNMENT.

e lareE v IS

R e, PYU R O TR L



	Image00015
	Image00016
	Image00017
	Image00018
	Image00019
	Image00020

