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No.255.  Tead the following letter from J. W. B. DYKES, Faq., Magistrate of
| Nellore ; to the Honcrable A. J. ARBUTHNOT, Chief Secretary to
Government, Fort Saint George, dated Nellore, 9th Juno 1864, No. 7. .

The Superintendent of Police bas brought to notice that one. great obstacle to
the successful prosecution of crime is the ditficalty in procuring witnesses to come
forward and speak to what they may know regarding a case, &s by 8o doing they are "
aware it will in all probability entail on them & long journcy to Nellore und the .
neglect of their daily avoctBions, &c. | ' -

_ 9. The generality of witnesses are people who gain their livelihood by manual
" labor, and have no other means of support. These men, if drawn away us witnesses
to the Criminal Courts, are, as tho Superintendent of Polico describes, ¢ on.the verge
of starvation.” And rather than come forward and speak to what a man knows con-
. cerning & case they, under the circumstances, are strongly temptod to deny all
- knowledge of the mattbr, and very often there can be little doubt the successful
~ prosecution of & serious case is thus defeated. L g

3. To obviate this difficulty the grant of subsistence, or batta, to prosccutors

and witnesses In criminal cases has been guggosted by Licutertant Balmer. And, as -
noT _ .1 quitc conour in the propriety of such a
- | 'm.m: Eﬁsfmﬁth Moy 1864, " micasure, apd am certain that the probublo
ok ;‘_«r)mﬁ do. from do. o 1;“’?' " Jibidee eﬁ"ect:? are not exaggeruted, I beg to
MR i . . ' submit the correspondence as per margin
for the favorable considerftion and orders of Government. | .

4. TLicutcnant Balmer estimates_the cost at rather more than Rupoes 1000. 1
would ask in round numbers fo} Rupees 1200 to be provided for in a Supplemental
Budget. And we shall thus give assistance that is found nccessary, where a higher
standard of morality is looked for. - - ' :

"¢ From Lieutenant A. BALMER, Superintendent of Dolice, Nellore ; to J. W, B, DYKES, I'sq,
o Magisirate of Nellore, dated Nellore, 9th May 1864, No. 282. :

" 1 bave tho honor to draw your attention to a difficalty tLat meets us in almost every case,
which is committed for trial by the Subordinate Magistracy of the District to the Uigher Courts,
vis., the getting witnesses to come forward, when thoy see that their s doing will untail their
coming to Nellore, snd the relinquishment of their every day occupation by which they gain their

. livelihood. . . oo , S A o

+ 2. A large proportion of the witnesses in most cases aré very poor people who gain their
Jivelihood from day to day by labor, who have no other mesms by support, and who, if they are
withdrawn from their ordinary-occupations, unless subaistence is gramted to them, are ovthe

~ yerge of starvation. o ‘ - ‘ R
s, In all cases committed to the Ligher Courts, Subordinate Magistrates have, X think, the
" discretion to pay batta to witnesses fgr the days they are in attendance at Court, but 80 far as 1
" am aware they teldom or ever grant batta. And this, I believe, operates seriously against our
 success in prosecuting, aa the poorer classes rather than be subjected to the hardships they must
undergo, if they forsake their daily work, deny all knowledge of the case, and thus their evidence
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4. 'There are donbtless sther seasons which prevent people coming forward to give evidence

) before the Higher Courts, but [ am satisfied that were subsistence paid to poor witnesses.one
A ‘very considerable difficulty would be removed.’

A ‘ 5. The Court trying the case can, of course, gran! batta to the witresses ; but I would sug-

! gest that, when cases are ommitted, the Subordinate Magistrates should pay batta to witnesses,
/- whoareso poor as to require it, for the number of days they will be withdrawn from their work,
b * antil their appearance at Court; the date en which thoy are found by recognizance to appear, and
' ihe date on which the case is finally disposed of, and their attendunce dispensed with, will show .
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* Proceedings of the Madras Government, Judicial Depariment,
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tlis extra nuniber -of days, batta that should afterwards be paid; further, I would suggest that
batta should be paid tossuch witacsses in returning to their homes, according to distance.

6. Many cuses have oome to my notice of the nccessity of paying batis as I recommend.
1 have personslly paid baita from my own pocket when I thought it necessary, and | am aware
of some of my Inspectors, whoure zealous in prosccuting their cnges, doing the same.

7. Should you coincide with me in the view 1 take of this subject, | beg you will be good
enough to issue orders to the Subcrdinate Magistrates 1o grant batta to witnesscs in cases when
it appca’'8 nocessary. ' "

From J. W. B. DYKES, Esq., Magistrate of Nellore ; to Lieuie?:nt A. BALMER, Superinten-
dent of Police, Nellore, dated 25th Mny 1864, No. 134,

1 have the honor to acknowledge the receipt of your letter, No. 252 of the 9th, and fully agree
with you as tn the propricty of paying batta to witnesses required to leave their occupations and
howes to go into Nellore for the purpose of giving evidence, nud that by such payment one great
obstacie in procuring their testimony would doubtless be overcome. But, before recommwending
such a course for the sanction of the higher authorities, as no provision for the charge is made
in my Budget, I should be obliged by your furnishing me w:th an estimate of what would, in your
opiuion, be the probable cost of such & measure, and the amount required for the purpose.

From I,it-ute;\int A. BALMER, Superimend_ent of Police, Nellore; to J. W. B. DYKES, Esq.,
Magistrate of Nellore, dated Nellore, 2nd June 1864, No. 333.
I have tho honor to acknowledge receipt of your letter, No. 134 of the 25th May, on the

subject of batta to witnesses attending the Court of Sessions. ' .
2. 1 enclose a Statement showing the number of witnesses examined in Scasions cases dunng

the pust year, the number of days they wore absent from their ﬂgg'¢3, and the cost of batta at
‘% Annas per diem, to each person. R £ . - '

8. Had batta boen paid at the rate of 2 Annas per diem. tayndh of those witnesses the cost
of Government would have been Rupecs 1034-12-0, and this will serve to give a fair idos of what
such expense is likely toamount to, in any cther year. T .

4. In calculating the number of days to be allowed to witnesses in proceeding to and
returning {rom Nellore it is assumed that they would travel at the rate of 20 miles a day. '

True Copies. .
( vies) (Signed) J. w. B. DYKES,

Magistyale.

No. 256. ORbER THEREDS, 30th September 1864, No. 1440.

The Governor in Council observes that there is & misconeeption on the s.ubjcct
“of the authority herctofore e:scxfcisvd by the Magistrates of granting su-bmstiencze
allowance to indigent prosecutors and witnesses in ell cares whether committab ; 0
the Scasions Court, or disposable by the Magistracy. '1‘%19 power was conferre ,Oli
the Magistrates by an Order of Government; whereas 1t_ nppears to be the ge;l:l}‘]it
hnpm&asion flat the Magistrates have been di.\'este(l f)f it in conscquence ol the
repeal of Section 33 of Regulation X of 1816, in Act XVII of 1&?62. ‘ -

9. Soction 33 of Regulation X of 1816 wus to t.he following effect:—*¢ The
¢« Criminul Judges aro to pay to all prosecutors and witnesscs, who muy appear to be
« petually in noed of such assistance, a daily allowance of 2 Annus of a Rul}ec
“ each d;u'inz their attendance on the Court of Circui.t, and the same allowau;c (;1_'
“ pg many da-ys as, in their opinion, Way be sufficient for such prosecutors sud Wi

1 veturn to their respective homes.” Inreferonce to this
Government, duted 7th

Regulations autho-
ance to witnesses
it has Lecn the

¢« peasos to come from, ant _
enactment, the Foujdarce Udalut roported in.thmr' letter to G
Julv 1821, that « there is no provis'fnn contained in the exw@ngi:
b rizing the Mugistrutes or the Criminal Judges to gront such al ow“
«« attending in cases beforo them.” The Judyes ohscrved that
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“ practice of these officers to allow batta to such porsons as might appear to require

« it while in attendance on their Courts, and to include the amount in their contin-
“ gent charges periodically submitted for the sanction of Government,” and there-
upon expressed their opinion that * it was expedient and necessary for the adminis-
« tration of public justice that this allowance should be granted to such prose-

. % cutors and witnesses, as may be actually in need of it, during the entire period
I % of their absence from their homes in attendance on the Criminal Courts ; but as
« guthority is not given for it in the Regulations, an Order of Government i8 of
 gourse requisite to sanction the disbursement.” No orders wore passed by Goven-

‘ment on this letter ; but’ the Foujdaree Udalut having, on the 8th August 1824,

. again brought the subject to notice, a general anthority to the effect recommended

by them was communicated to the Judges in & letter from tho Sccretary to Govern-

. " ment in the Judicial Department, dated 17th August 1824, No. 328, paragraph 3.
. |75 8. ' Ttis clear from the extracts given in the preceding paragraph that the prac-
:" tice of granting batta to indigent prosecutors and witnessos attending trials before -

" other Courts, besides the Courts of

= ',." ﬁon:.—Tbo Courts of Cirouit were abolished under the Circuit.* - : Flon
2 .7 et (VLI of 1845) whish establisbed the pressat Civil and cuit,* ‘was not based on Section
Bosgiors Courts, L :

"5 7.0 . the repeal of this Section could be no

" reason for discontinuing it. - The present daw ‘on the subject (Section 438 of the
" Code of Criminal Proceduro), although it is an advance on the repcaled Regulation, f
____inasmuch as it sanctions the payment of “ reasonable expenses,” and not bare -
subsistence only to needy persons, is still of the sam? limitod application ; the com- = |
pensation being grantable by tho Judge only in the caso of trials before the Court
" of Session. . There is, therefore, the same necessity as there was originally, that the
Magistrates should have authority from the Government to disburse batta to indi- -

gent complainants and witnesscs in all cases, whether committable to the Sessions

. Court, or disposable by any other Criminal Court. His Excellency in Council
% accordingly directs that the former practice be everywhere revived. All such -
. payments will be included in tho Magisterial Contingent bills without reference to .

' the Scssions Judges. : ce S
. 4. As regards Budget provision for payments to complainants and witnessos, it
* is observed that, in G.0.,4th February 1862, No. 172, it was directed that ¢ batta to

prosecutors and witnesses,” estimated at Rupees 57,000, ¢. 6., Rupees 3000 for each

district, being Magisterial charges, should bé. transferred from the Revenue.estimate
~to that for Law and Justice. The amount appeared in the Budget for 1862-63 under
 that head, Sub-section “ Criminal Courts,” item Other items.” In the present
~ year’s Budget, the amount entered under the corresponding heads is Rupees 63,000. .-
 Besides this provision, a sum of Rupees 16,163 appears a3 Batta or diet allowance

to witnesses” under ¢ Civil and Sessions Courts.”

- (True Extract.)
B . Secretary to Government.
To the Magistrato of | .
, Sessions Judge of .
,, Civil Paymaster. : : v 0_0 .
,, Deputy Auditor and Accountant Genersal. () 2 0 (/ /'7"[..» |
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