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Road again letter from the 1st Judge of the Madras Court of Small Causes, dated 10th

| May 1864, No. 23, and recorded in Procoedings, 16th.Msy, No. 709.
No, 263,  Read also the following letter from P. P. HUTCHINS, Esq., Acting

-. Registrar of the High Court of Judicature at Madras, Appellate Side; to
' £ J. D. SIM, Esq., Secretary to Government, Fort Saint George, dated 6th
p | July 1864, No. 60. S . B S

~ The Chief Justice and Judges of the High Court have carefully considered the.

{ views of the lst Judge of the Madras Court of Small Causes, as expreased in his letter -
¥ : which accompanied the Chief Secretary’s communication of the 16th of May last, . ~
}' - 'No. 709, and thoy. now direct me to state for the information of the Government,
c.
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the particular provisions of the Code of Civil Procedure which ehould, in their -
opinion, be declared applicable to the Court of Small Causes. S R .
: 9. Tt should be mentioned in the first place, that the Chief Justiceand Judges . A
; "do not concur with Mz, Steele in thinking that the power vested in Government by .
v Soction 15, Act XXVI of 1864 is imitod to those provisions of the Givil Procedure
4. .+ .. Code which are consistent with Act IX of 1850. Section 205, for instance, Mr.
k Steele thinks, cannot s legally applied ta the 3mali Cause Couzt, although he con-
siders its application most desirable. "Bection 15, Act XXVI of 1864 enacts not only -
¥ that any partorparts'ofﬂle Procodure Code, . but that the whole Code may be -
IO " extended to a Court of Small Causes, provided enly that no right of appeal or review
‘i o * ghall in any case be given, and that thereupon the BProsodurs presozibod i the mid
?
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Codo, br in the part or parts thereof so extended, skall be the Procedure followed i
" such Court. The manifest meaning of these words is, that, excepting only the right .
of appeal and review, the Procedure Codo may be gubstituted for the presont pro-
. oodure of the Small Cause Court either in whole or in part. | :
v 3. DBut although there seemc no room to doubt the power of Government to

extond Section 205 or any other Section of the Code to the Small Cause Court, the

NEPTP TGS IO P

[ NP Y
—p e ot
. =3

| expediency of such extension is'open to question. A majority of the Judges are
; " docidedly opposed to that Court being vestod with the power of attaching immove- °
Lo gble property. It is at all events thought inadvisable that this should be effected at
B ' present by a doclaration andor Section 15. The question how far the provisions .
R . relating to executions generally should be applied, will doubtless be considered .
B - when the revised draft Code of Procedure comes under discussion. |
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/ 4. The other Sections of the Code to which Mr. Stecle adverts are placed in
’ two groups, the one relating to the filing of written statements and production of
: : documents, the other to the appearance of parties and appoiniment of Commisgions.
' % . The Judges doubt the expediency of introducing the practice of settling issues and -
" filing written statements. The still simpler Procedure of Aot ILX of 1850 scems
better sited to the olass of cazes with which the Smell Ceuse Court has ordinerily
{ to deal, and with complex questions of account, set off, and the like, the power of -
3 adjournment aircady posscssed, afferds every requisite eecurity against SUTprisd.
Any alteration of the Procedure in this respect should be left for eongideretion when,
i as before observed, the draft Code come ander discussion.  He!dizg this opinion, the
’i | ~ Judgos are unable to recommend e adoption of Sections 24, 120, 122, 123, 124»4_3 8
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and 129, as proposed in Mr, Stecle’s 5th, peragreph. ‘ DUCTARIIERE
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Proceedings of the Madras Government, Judicial Departmend,
T~ 30¢h September 1864,

5. The Sections relating to the appearance of parties and the examination of
gbeont witnesses appear unobjectionable. These are enumeratod in the 4th paragraph,
where mention is also mado of Sections 35, 180, 181 and 182. Section 35 cannot
properly be adopted without Section 97 to which it expressly refers, and the applica-
tion .of the latter Section would be mischiovous, Sections 180and 181 authorize the
appointment of Commissions for local investigations and the adjustment of accounta.
Tt is observed that in the proposed new Code of Civil Procedure the clauses relating
to local investigation are marked as applicable to Small Cause Courts, but not those
relating to tho settlement of accounts. At present the Judgos are not disposed to
advise the adoption of either of these Sectiona. * Section 162 may properly be made
applicable so far as it relates to Commissionsfor: taking evidence. Among the Sec-
tions, therefore; which are enumerated in tho 4th paragraph of Mr. Btecle's letter, the

Judges recommend the adoption of Scctions 16 to 20, "103;"115, 17‘5, 177,178, and "

179, and also of 182 with the limitation above mentioned. ‘
6. Thero are, moreover, some othar Sections, not adverted toby Mr. {5'09619,
which, in the opinion of the Judges, may with advantage be declared applicablo,

Chese are Scctions 50 and 61, which are connocted with Section 17 already noticed,”

mnd Sections 89 to 106, rolating to the death, marriage or insolvency of any of the
sertics to a suit, o ‘ ' - N

f0.234. . . Orvra THERRON, 30th Eeptember 1884, No. 1439. .

"% The Governof in Council will defer dlspoiingof the papers above recorded entil .

1@ has be‘fore hirii the views of the High Court and of tho subordinate judicial fanc:
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