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Ll Proceedznﬂs of tke M'adras Gouernment Judzczal Department,
U 27th September 1864. R S

' . .
"w--‘»«~ evmta ot b n b s st NM,.«..,».’- o vaesrmsapmsan T

’; Read the followmg papers -— ', e o,

No 193, “FromG. A. BALLARD Esq o "\I'm‘xstmte of Malabar to the Honorable
A.J. ARBUTINOT, Chief Sccrctary to Gov emment “Fort Samt George, ,

dated Calicut, 5th September 1 1864, No. 122. - A -

As some dublety ensts, 1 ha\e the honor to requcst authontahve cxpre<swn of .

opmxon on the following pomts :

‘1st. —-hDocs Madras Act TIT of 1863 put it out of a Magistrate’s power to order - -

- the Police to assist in executmo' a: waurant 1ssued ander Act XIII of -

1859, if the batta peon charrred w 1th the exccu‘uon accordxng to 1aw is
~unable to effect it ?.". :

2na’ —Docs Act TIL of 1863 render Sectxon 82 of the Cnmmal I’roccdure Code

R T dead letter as: regards Warrants 1ssucd under Act XIII of 1859, .or

oo "‘ affect  any- of the Scctmns of Chapter V of the Criminal Procodure

‘.- Code, except such part of Section 77 as d1rects that “a- Warrant '<hall

ce ordxmmly be diréeted to a Police Officer.” .

b 3rd. —Does Act TIT of 1863 prevent the apphcahon of the provmons of Chaptcr .
| S " VIL of the Cnmlml Procedure Code mthe case . of Warmnts 1asued ‘

. under Act XIIT of 1850 ~ ,
"9, 1 make this referenice, because the Actmcr J omt Manqstmte would answer.

L 11 these questions in the affirmative; whereas T would answer them in the negative, . .

SRR v
SN Aiine g 2o bolieving that Act JIT of 1863.was ‘only intended to prov1dc and only does prowde, :
.ougmally to cxccute Wa‘rlamb under Act
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R e f‘ that the Pohco shall. not boe 1equ1red
S 1 L Lo XIII of 1859; but docs nof prevent theu' being requl
: : ‘, !

" in'the exocution of the law, where a Macustrate may considor /it necessary or
or bar thelr ec‘aon m cases of escape
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desxrablc for them to do so,

e e T

,oh :* SRS Rcferred for the opmlon of thc Ad\’oéate Geneml . N
3 | PR } 33 ' : Forr SAINT GroneE, - - “ (Sln'ned) J. D. SIM,
h A 15th Sepiember 1864. | o Secretm y o G’avernment

‘ *No. 191 I‘rom J R BOYSON Esq Governmcnt Sohcltor Madras toJ D..
; T | SIM; Esq, Secrctary to Gowmment "\hdms, dated 21.% Soptember 1864

‘ . f St No 518., . )
: { . - I have tbe honor to- acknowledge rccupt of ‘the Order of Govcxnmcnt noted in:

kS

\' ST o . ihe margin, relative to the opemtwn of
t Magistrate of Malabar to (;uverumeut of §th  ident, -

| Fol w20 e T ccr’cam provmons of ﬂl() Crnnmal Proce-
T PR URTEO " dure Code, and Act XIII of 1859. . .

-

2. 1 ,hewie eﬁbmttcd the matter for the consuicratxon of the Advocate General L
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‘and,'_“ I
3.  Inow forwdrd a cepy

o T e

of hls Opmmn and retum the Order above noted

(S:gned) H G. PRICIIARD
For Govez nmcm‘ Solzcztor
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Dated 5L Soptem‘berl !‘4, ard endorsed on leu'.er fmm ' the Madras Act III Of 1863, as I'CO‘ELI'dSw ‘
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e - . COPY—OPINION. = .- g IR Zec ot W—d&w b
Act III of 1863 (Madras) was pasved solely with the object of s sparing the Police the “ oxe ~ -

. cessive labor” of ¢ serving process” under Act XIII of 1859, such « process " being either the . /f";‘w ZIZ‘ L

" summons or warrant issued, in the first instance by the Magnstrate, for lhe purpose of bringing

‘ the party charged before the Court

| 5 . o, ,
oLt 50 T B Nor22,
‘ - . . . o /[ - . s .
It certamly was never mtended to deprue the \Iav.stracy of the asustance of the - _ ' % ot ' .o

‘th tof tl ril
Pohce, in the even of the service primarily issued, under Madras ActIII of 1864, proving mcﬂ'ec- " 6\/8

£ -
Y

tual and I am of opinion that it does not.

| ' o : | ﬁ' éo—v'b MC&A;:’ 2/ " ole
‘8. To apply myself now to the three questions put by tbe ’\Iamslra.te Seriatim, .

- 4. Q. L~—The expression | “ unable to effect it” is somewhat vague.- Inablhty might pro-
ceed from neglwence or other cause on the part of the ¢ Deon.? I such event I do not think

. - 7 M /% Z /4//
. that the Police could fairly be called in, But if the malnlny arises from rcsnstance on the part of /1, 6 — 7
the accuced rescue, or the like, I think the assistance of the Police ; . ;

may be called in, '

& 5 Q.2.— I agree entxrely with the view of the Magistrate, |
ﬁ, Q.3 ——Chapter VIl applxcs to arrests under the Criminal Procedure Code. It may be
: open to quesuon whether the arrest contemplated by the Magistrate’s third question can be said
: to be'an arrest made under the Code. “But I am sausﬁed that in'the eventof any party ordered

TR
g o : Zl/t,oo& Zl

escued from arrest, the persons . LN ‘ T : - ; _; /ﬁwa’&
' 80 remstmg or rescumg would be guilty retpectively‘of an’ oﬂence against the 224th or 225h L \ : ; -
Sectmns of the Indian Penal Code, and . ' . .

dﬁ

that it would be the duty of the Police, under the Sche- A\
dule of the Criminal Procedure Code, to assist- 1\{1 the safe capture of such offenders even with- TIY
out warrant or order from the Mag’strate,

- . ) ‘ o A A,_L R ' . ' - y %WM
. R A Ipresume that the questions of 'the: Manxstrate are pub with reference to some case *

f w}}gch ellh has arlsen or Is about to. anse and are not mere abctract or - speculauve questlons ) 7 . . .

‘ choose moet recent Acts for thexr own echﬁ
" 4 Jubieties” removed by a referenoa to the L
dxaputanfs, the more numerous and perplex:

cation or amusement they ‘are entxtlcd to lxave their
aw’ Officers of Gowemment. The more subtlo tbe : _
ng the questions. - C o

v (Signed) J. B. \TORTO‘T
: Advocate General.
(True Copy.)

L S | | | - Al TS
o T S igned) H.G.PRICHARD, ' . 1 | . 2,/&6, I3 allore =
| "‘VS_ : W " ' . : - Tor Qovernment Solzczla.r » ' ﬁ' . ,o'd _;(/ A ‘
. — | / /. .

'No'195” | . o b - \ leren oler

ORm:R TOEREOX, 27th Septcmbcr 1864, No. 1410

L » - J - é"l /./a., -
Ordered ‘that the Advocato Gencral’s Opinion be communxcatcd to nll Mams- N . | 5%[[, Co—en 0{""‘5

; trates of Districts.’

Lo 2 ‘ Mr. Ballard 8 attentxon is dxrcctcd to the concluding parafrraph . ; » foecw 7/2. ‘ \ .
L o (Truo Extract.) ‘ : Y, o i S T
A ‘ .‘ o . . - J. D. SIM, . L - | :
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