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o | 9th September 1864." : ‘
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- No.'56. Read the followma letter from G.S. FORBES Esq " Collector of Gan_]am,
to0 J. D. SIM, Esq., Secretary to Govomment Madras dated Ohet‘cerporc,

24th Au(rust 1864 No. 195. | o ‘ ‘

I have the honor to forward heremth transl:mon of a plamt ﬁled in the vaﬂ
Court of Chicacole by- P.N ursiah, Sub-Magxstrate of Sompetta, against my Assistant
. Captain Marshall, in case No. 12 of 1804, for the recovery of damages to the extent
of Rupees 5000 for defamation of charaoter, together with the proposed answer. The
date originally fixed for the hcarmcr having explred with this day, T have. mstructed
the Government Pleader to apply for an extension of six Weeks The answer appears
to meet the requlrements of the case, and I therefore request you will be good cnough
to obta.m the sanction of Govornment for, defendmg the suit at public cost.

To rnn CIVIL Coum or Cmc.&cow. - : i ‘
Plamtzﬂ' ‘ - ot Defendants

Paramkusam Narsaya Pantulu of Sompetta for 1 Captam R. C A. Stuart, Supermtendent of
the present by professxon Sub-'\flagxstrate of . Police, Ganjam District, at Chetterpore
Sompetta. o e . 2, Captain R. C. A. Marshall, Assistant Ma,nls-
o - ‘trate of Ga.n_]am, at Russeicondah . .

*
v

The suit has been brought under Secuon 26 of the C1v1l Procedure Code V
‘When the Plamnﬁ' wad Sub-Maglstrate of Aska and carrymg on his duties in accordance "

P R
. “ R

N o Althouah the offences were -bailable and .the plamuﬁ offered secunty, yet the 2nd defendant
:  declined the bail and confined: hun (plaintiff) in the station-house’ for 13 days. Of the four
charges framed by the defendants, two were sent up to the Sesslon J udge, who dlsmlssed one of
. them for want of proof and rejected the other as unworthy of placmo on the file. ‘The other two .
cases were sent up to the District Mamstrate, who dismissed one Wlthout takmg into the ﬁle,
and the other for want of proof. “The plaintiff is a- respectable man, having held high appoint-
ments, such as Tahsildar of Moberry ; and his ancectors also filled ‘similar appointments and led a -
respectable life. The acts of the defendants subjocted the plaintiff to disgrace. He therefore
- prays the Court for the recovery from the defendams of damages to the extent of Rupees

© 5000, together with costs of the suit.

L 9th July 1864« ‘ . ‘ _‘ N ‘
I (the pIamtlﬂ') do decla.re that what is stated therem xs true to the best of my bellef and
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Ao ~ information.

K The order of: the lst defendant for the arresb of the plamtlﬁ‘ and that of the sttnct |

Magistrate appomtmg him (p]amtxﬁ‘) to the post of bub-Magnstrate at Sompetta, are herew:th

produced I‘be rause of actxon took place on the Sth Apnl 1864 e o

- | (Slgned) P NARSAYA .

(Signéd) “ P. PAPANNA SASTRY. . : o

: Lo - Pleader. ‘

l‘{ .- IR Co . o lu:;‘ o (True Translatlon)

| | et e (Slgned) G.S. FORBES »
Collector. -
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7 o with the law, 'the lst defendant without cause accused him with hav‘no' ‘committed certain
\ oflences, and in opposition to the law issued an order in writing for his (plaintift’s) arrest without ‘
: '\ N Akl 2 Leomn tlodipr ooty vatitomy mdannd it by r‘"“ﬂ’uh]es ab 4 Q ‘elock. P, M, Of the Gih ADI‘LL,, - | .

1864, and the plaintiff was talsen to. Russelcondah under. the’ surveillance of two- Constables, . "+ : L
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T _:manroceédings 'of the Madyas Government, Judicial Department, £ PO ; :
: N | - Oth September 1864. o ‘ //
‘Statejm‘ent of Ca;ptain R.C.A, MARSHALL Acting Assistant r(gent, 2ud Defendant in Original
‘ Suit No. 12 of 1864, on the file of the Cjy;] Court at Chicacole.
- In reply to the plaint in Suit No. 12

2of 1861, brought by p

. v
aramkusam Nursich Pantuly, plain
- tiff, against Captain Stuart, s defendant, to recover

Rupees 5000 damages for loss sustained by
‘defamation of character, in

having been imprisoned for thirteen days by myself, &e. {‘"c ’ l:’;;é:'it;i
state that Act XVIIT of 1850 lays down thay « no suit is to be filed in any Court ugainst a Magis
e for impri her within or without },1 ¢ i

if dore in good faith,” and the
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H.—Want of malice,

UL ~Plaintigr has no
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is reputation or person, o e
1st, O the 6th April 1861, when plaintiff was produced before my Court la‘c in the evening

charged with offences undey i

of the Penal Code, a remand warrant w
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%414, 115, 117, 119, 120, 161 wnd 103 , /@%f’ - | ‘
tion 115 not being bailable, During th

» from my officia} letter No, 82, dateq 16th May 18G1, that such was the
against myself

is therefore from that gnq the following rcasons liable to
dismissal, :
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st defendant, which was given by me, blecr
5 e Subsequen; preliminary inquiry h 14 by me olfences und.
Segtions193, 118, 161
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Penal Code were established apninet phintiff, and a '."_M“ . /
remand granted, inasmyc}, as I firmly anq ¢onscientiously believed Seetion LiGto be a nonJJ:ul;:HO :
; offence, and it being so entered in the Pocket copy of the Indian Penal Code and Criminal Procedure
i which I haye invariably used during the Dast two years ; yor did I becom
' I h:;d Written g letter, N

- :ﬂ/%// '/é[/“%;n/ %%/4;%2
caware of my error until 11_1'&‘01' : : ,*_,,«-wr-j“”f"'—f:tf:t ’—i {/L/z/’/ t?/;?zé///g M “ar
161, to the Agent pointing ont that plaintils T - , |
i + No. 38, dated 15th XpriIIISGl', ordering me to release L e A== : ﬂ(///{{/ &Wh/ﬂ/g% % A St

I ~ plaintiff on bail at once, i Oy writer to take g copy for record, and after I h.ad : . ‘ ; ) : y C .

Eo ~done 80, it occurreq ¢ mo that there wag perhaps some reason o ”‘?.,.‘.Am"tﬂirf:'.‘tfn';b dtplaine_ . N f < |
AR : -.-—tiﬂ*foumirbail,‘mia‘rdraéré’amfxrca'a Uumasmxrmook”ﬁb'aﬁy subsequent orders there n‘light be :
AUPRITRNS » . T . affecting the Schedule, and to my astomsh.mcrllt o : Ce
o ‘. Y&%ﬁ fixrzg Slne;i;p;'exrfcn‘t " tht Saint Georgo Gazotte,” dazo‘d then learned that Scetion 116* wag “bailable |
T = e o or not bailable according as the offence abetted
H ased plaintiff on baj] ; nor was I the only person who
680 bo not bailable; 14 g
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his 3rd Edition of g
I learn wag published i October 1862
lished, st

Section 11g in th

_ 133 been mogt carefully
trate at the time he applied to be re]

_clearly his duty to poing this out to me

i3 mmentaries on
» OF 8iX months g ler
¢ Schedule as ot byi]
revised anq amended.
cased on byj was awar

ctor Bartley, and Inspector Glasson,
errot should have been committed ; for
the Penal Code, which from jts preface
the Gazette above alluded to was pub-
able, although ke states in his pref: a:co
Moreover, if plaintiff who wasa Magis.
¢ of his offence being bailable, it was

nary such an
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> Whereag his not doing 80 was conniving at 1y falling into . - !//’ S
the error which ho DOW bases his suif op, ) laintif ) '
0 2nd, Ty constitute defamation there must he malice ; of this there was none, nor hastp (imi :}1‘

“ever alleged malico in hig plaint. During the time of plaintifis confincinent he was tr(‘af(‘ 1“;iq

‘marked respect, for he was not pat on yrison dict, but allowed his own eook nnd his own foor » hut:

1 own Led to sleep on, his dgors and windows op

" Customary ablutions, and, moreover,
"19th to the afternoon of the 21t

" 3rd. Plaintig has not suffe
In g Pecuniary poing of yiey he

ke was allowe,
April beforo ke pr
red in hig reputatio
has sustaineg no lo

. . . rforin his
ca day and night, and also allowed to qe

1 by me to bo on bail from the afternoon of the
odu;cd his surctics to exccute the hail bond.
023 his re-instatement as Sub-Magistrate proves.

53, for he has not lost caste, as no low easte ?’Cr;_,
. L . . . r the whole time o
590 was allowed to b confined in the game Toom with him ; in fact during nearly the w
his confinemen ho had g room ¢

0 himgelf, Doub
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