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Proceedings of the Madras Government, Judicial Depurtment,
2610 July 1864.

Read the following papers :—

1. From J. \ ’ 'YKES, Esq., Magistrate of Nellore ; to the Honorable
.,&E{BUTJIL\‘ U"I‘, Chief Secretary ) it, Judicial Depart-

Juuury, O Woedoo1.at

Ill NERERE Ill\ e e -
mit for e v “fion of Govero..._.__ . .igh Comt refus-

ing to assist the _ tracy by authontahve ruhngs on doubtful points.

2. In the former instan ruling was refu.
fnd-ered virtually an appeal against the decision of the Sessions Judge ; in the |
1t is refused s not the provinee of the High Court to advise the Diug:>-
““ tracy to the extent aud use of their powers.”
2. Reference is further» ' the dutics ot e
and the advantages derivable wicicuom.  But thisis no ... ...
has always been incumbent, and has doubtless hitherto been duly taken
ration. when the assistance applied for was invariably given.

-« Encland, where changes ~cedents abound, Cou

appeal have ‘mper themselves by authoritative rulings other tha:
is deducible from published decisions. But in this country the circum-

are different. ™

JAF LU PO
it Wil be seen, b sougng nuw i tue wea
tative rulgln' as to the constructinn to he p] . the Revenue law of 1802
as our Courts, Civil and Crin.. hen been completely‘ chzn
times, the application, it seems t- orounds to support -

trate would happily look for in vain.

5. 1 trust the Government will excuse my asking for early oruers o,
of the 3rd ultim. I would not willingly press for an answer. But asiti-
necessary I should be instructed as soon as possible thereon, inasmuch

gent a caseis, I am informed, pending before the Assistant Magis: ecisely
similar to the case which originated this difficulty, and, as matters stand nt,
I am unable to instru -ubordinate what to do with it. I have no.douo. °

full right to make further inquiry ; but on the other hand if I instruct Mr. I
ton to that offect, and the Court hold to its original decision, then to commit a :
case to be similarly d]ﬂ)osed of to the former would be simply hurtful to the public
interests.
From J. W. L. 171 noius, tasye, wog-strate of Nellore | IAMIER, I

the High Court of Judicature, Madras, dated Udaya_ February 1864, No. 4i.

Under Section 17, Regulation XXVIII of 1802, cases of clandestine removal of «
under attachment are triable by the Courts of Adawlut. With reference to a case now pen.. |
before the Deputy Magistrate of Nayadupet, | have the honor to request you be will so good as
to obtain for me the orders of the High Court :

1st.—As to whether the Civil Court is the only Court of Adawlut to which such cases may

be committed,

Yo

Dedov "0 where the pro,)erty ka

the provisions of Section 188 of *»~ Trndinn T e e
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Proceedings of the Madras Gouv., wmenty Judicial Departmen
26¢h July 1864. '

Proceedings of the Madras Government, Judicial Department,
26th July 1864.

2 The provisions of Regulation XX VIIT of 1802 being the orders of Gov.
restoated and well known, their infringement, I have instructed the Deput_

: . ‘he orders of the High Court, may be treated as an offence (riable under Section ) 168 of
the Penal Code and so disposed of.

3. In the 17th Section of Regulation XXVIII of 1802, where referring to fh.e
Court that should have jurisdiction in the matter, the tern} ¢ Court of Alda.wlut I;s
used, six months previously to the passing of that Regulation, the Regulations II,
IV and V of 1802 had been passed.

4. Regulation IT is styled: “a regulation for establishing and de-\ﬁnilf)-gc-thf:
“ Junisdiction of the Courts of Adawlut or Courts of Judicature fof the'tnz;l :d 11‘1';

' . “ Suits in the first instance.” By Scction 2 it was enacted that Courts of Adaw
other cases of a like Dature ; a state of things that renders it desirable there should be no unc. r- bUIQS.:)I; et Dichad ey e on 2 pocifod, and that they wers to b
tainty as to th t , and tl ilat indar’s piel: should be established in sever ‘ n . .
- :?rajs ST e i e et s denominated after the Zillah in which they were respectively established. By this

Regulation the jurisdiction of the Zillah Courts extended to all Civil Suits arising
ol
h Court of Judicature at Madras, 29th February 1864, within the Zillah.

. ol ‘ ' were estab-
stant, from the Magistrate of Nellore, submitting the question. - 5. By Regulatlon' IV of 1802 four Provmflf:} Co:;:nzgégpzilder the term
rt is the only Court of Adawlut to which cases of clandest;: lished. These are not in any .pz.n‘t Of tpe .szgu ation ‘. to these Courts to try
nt may be committed. ) “ Adawlut.” In Section 6 original Juns‘h?tlon Was]gl; ca ot bé‘ transmitted to
€ property has been attached by and determine in the first instance any suit, &c.. which migh
the previsions of Soction 188 of the India them by the Sudder Adawlut.

6. And by Regulation V of 1802 the Court of Suddir Adawliué e G-
lished. y |

7. These were the only Courts for the trial and disposal of Civil cases which
were m existence in the Mofussil when the Regulation XXVIII of 1802 was passed.

3. Wiilst as regards the case that calls ... .., ....s tvierence, I beg to state it hag
in the Venkatagiri Zemindari. And with reference to the changes now taki-- -
large Zemindari of some 2000 square miles, it is, I regret to add, probably onl,

Proceedings of the Hig
Read letter, dated the 6th in

Ist.—Whether the Civil Cou
removal of crops under attachme

a renter and not a pablic servant,
n Penal Code are applicable,

2. Thepro
o Jpjem-eet. ’ 1dvise the M.
tue citent aud use of their pow.
(True Extract.)

(Signed) C. F, CHAMIER,
Registrar, Appellate Side,

8. In 1809 Regulation XII of that year was passed, Wh(?rc';,., Jurisdicﬁon
fthe 'Zillah Courts over Civil Suits was limited to those in which the cause of action .
gid not exceed the sum of Rupecs 5000 : suits in which the cause of action exceeded
that amount being cognizable by the Provincial Courts.

To the Magistrate of Neliore. .‘
e Corie 9. By Regulation I of 1821 the Government were empowered to establish or
abolisl'l Provincicﬁl and Zillah Courts, to alter stations, and to extend or contract the
limits of the jurisdiction of those Courts. I do not, however, undenstand that any
thing has been done under that Act which could in 1+ manner affect the question
c -
now under consideration. ..
10. By Regulation I of 1827 the Government was empowered to estallish
* D
Auxiliary Courts. . , ‘
11.  And by Regulation VII of 1827 to establish Sudder Amecens’ Courts.

(Siguedy J. W, B, DYKES,
Magisteate,

Fort Sarnt GEorgE .
3 S 1 ] +
Ttk July 1864, , ( lgngl 3rez‘jrgDz:oSfI’rEf;

No. 25 “rom C, DALE, Es
Esq., Secrctary to oy
July 1864, No. 149,

q., Government Pleader, Madras; to J. D. SiM
¢ b

ernment, Fort Saint George, dated Madras, 18t}

sunur to acknowledge
Proceedings of Govern-
ate noted in the margin,

12.  Under the provisions contained in Act No. VII, of 1843 .the Provincial
and Zillah Courts have been abolished, and the existing Courts established.

13. At first sight it appeared to me that the term “ Court of Adawlut,” as

used in the 17th Section of Regulation XXVIII of 1802, must be read as confining

the cognizance of the acts there referred to, to the Courts of.AdaW]ut which lfztld b(:ler;
S0 rec:ntly established by Regulation II of 1802, and that In consequence i \j'o zl
be necessary to ascertain whether in the subsequent Leglslano.n the I){:]"Virbd an
Jurisdiction of those Courts had been transmitted to the Courts since established.

14. A more deliberate consideration of the Regulation has, howeve_r, lc_ed me to
the conclusion that the term “ Court of Adawlut” ought to be read in its n.xore.;
enlarged signification, and as intended to include generally al.l COl'll'ts of Justice ;
and moreover that it should not be confined to the Courts then in existence.
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Proceed Judicial Depar!
20th July 1864,

1o, 1am th ‘on that the existing ¢ have ju
cases of the deseripon rererreu 10 b} M. Dykcs, a;:nd that the q wvhether
the Zillah or Subordinate Court Tias fnwiadiution wmomd

of the subject matter in disput

cogniz:
gards the second question put by Mr. Dv. L e e
st cuses where property has been attached by a renter, and not a public servant,
Section 188 of the Indian Penal Code is not applicable.
18. I return all the papers laid before me.

No. 283. " Usxuix THEREON, 26th July 1864, No. 1130.

Ordered that a copy of the Government Pleader’s letter be furnished to the-
Magistrate of Nellore.

(True Extract.)

Seeretarn o Govemﬁzeﬂth

To the My wsirate o1

Exd. J. Tulloch..
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